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GUIDELINES FOR PREPARING
ELECTRONIC AGREEMENTS

Technical Assistance Agreements
Manufacturing License Agreements
And
Warehouse and Distribution Agreements

These Guidelines were prepared by the U.S. State Department Bureau of Political Military
Affairs, Directorate of Defense Trade Controls, Office of Defense Trade Controls Licensing
(DTCL). They are intended to serve as an aid in applying the Internafioaféic in Arms
Regulations (*ITAR);to provide clarity to Defense Trade Policy as it pertains to Agreements;

and to establish a standard basis for submissions of agreements and related correspondence.
Should changes to the regulations take place, theategy changes take precedent.

* All references throughout the guidelines to sections of the ITAR are denoted with 8.

We welcome the use of this document in training programs but request that there be no charge
for the material. In instances where nnitleis extracted, reference should be made to this
publication as the source.

If you have specific questions on any matter related to this guidance, contact the Office of
Defense Trade Controls Licensing for further assistance. Comments or suggeganag
this publication should be directed to this office, ATTN: Guidelines for Agreements.

The latest version of these guidelines can be found at the DDTC Web site
http://www.pmddtc.site.gov/licensing/agreement.html
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SECTION 1.0Contacting DTCL

General Information

Office Hours: 8:15 AM 5:00 PM
Receptionist: (202) 663980
General Fax: (202) 268199

Response TeainContact the Response Team for all general inquiries
Telephone: (202) 663282

Fax:(202) 2618199

E-mail: DDTCResponseTeam@state.gov

D-Trade- For assistance on-Drade matters, please call the Help Desk at (2022838, or e
mail the Help Desk altradehelpdesk@state.gov

Postal Mailing Address

PM/DDTC, SA1, 12th Floor
Directorate of Defense Trade Controls
Bureau of Political Military Affairs

U.S. Department of State
Washington, D.C. 2052Q112

Express Mail and Courier Delivery Services
U.S. Department of State

PM/DDTC, SA1, 12th Floor

2401 E Street, NW

Washington, D.C. 20037

For additional details on 4person License Delivery and Piclp procedures, go to
http://www.pmddtc.state.gov/licensing/inperson license procedures.html

Agreement/Licensing Officer Telephone Numbers anddd i Go to
http://www.pmddtc.state.gov/about/key personnel.html

Please Note: Although telephone numbers for key personnel are supplied, please call the
Response Team first when trying to reach us on any matter. The Response Team is prepared to
respond to the full range afefense trade inquiries. If your inquiry requires the attention of
others within DDTC, the Response Team will direct your inquiry to the appropriate individual.



mailto:DDTCResponseTeam@state.gov
mailto:dtradehelpdesk@state.gov
http://www.pmddtc.state.gov/licensing/inperson_license_procedures.html
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Case Status Tracking

DTCL Case Tracking AccessElectronic case tracking services are available. To sign up for
these services, an empowered official must contact (2022883 to obtain a PIN #. Case
status can then be accesseghatv.pmddtc.state.gov/Forms/LicenseAppStatus.htm

DTSA Case Tracking To view the status of Requests staffed to DoD, go to
http://elisa.osd.mil/Elisa_Results.aspx

To downlad the most recent schemallbade 2 applications, go to our Production External Web
site athttps://dt2.pmddtc.state.gov/dtrade/ CertificateLogin



http://www.pmddtc.state.gov/Forms/LicenseAppStatus.htm
http://elisa.osd.mil/Elisa_Results.aspx
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SECTION 2.0 Agreements Overview

Per National Security Presidential Directive 56 (NSPB ) , ADefense Trade F
dated 22 January 2008, on 30 June 2009 the Directorate of Defense TradesControl
(DDTC) made available an electronic system for the agreement submission and
adjudication process. This electronic system utilized for submitting, reviewing, and
approving agreement proposals is th&ade2 production application. Specifically,

this piocess utilizes the DSP license application as the primary instrument or
Avehi cl emitnf agreentemtsaand their respective amendments from one
phase of the adjudication process to the hexHowever, due to the unique
requirements associated wiagreements, coupled with the current structure of the
DSPR5 form, the guidelines governing the completion of the IBSBrm have been
modified when used for this express purpose.

Unlike the standard use of the DSRicense application, when used frbmitting
agreement proposals, the DSPserves only as vehicle to transmit the actual
agreement proposal to DTCL from the applicant, between staffing points as part of
the adjudication process, and for providing the DDTC position to the applicaet.
license form itself is not an authorization. To emphasize this critical distinction,

the following provisos will be applied to all agreements/amendments adjudicated
through the electronic process:

AThe Department of St at e/armgndmen prapesalt he at t a
subject to the following limitations, provisos and requirements.  This
agreement/amendment may not enter into force until it is signed and the stated
requirements have been satisfied.

The issuance of the subject DSRIoes not grant grexport rights or privileges,
and its related DSB case number may not be cited as an authorization oragsed
the basis for an exemptian.

2.1 What is an Agreement?

As described in 8124.1, an agreement approved by DTCL is required for a U.S. person to
provide a defense service or manufacturing kinow to a foreign person, or establish a
distribution point abroad for defense articles of U.S. origin for subsequenibutisin to foreign

persons. The export or temporary import of defense articles (technical data or hardware) may be
covered in the scope of an agreement as well, but the provision of a defense service, transfer of
manufacturing knowhow, or establishmerdf a distribution point abroad is what distinguishes

an AAgreemento from other forms of authorizat

'Note: For the purposesb oveltilalrad i wialtli ome té&edtwehen AL
form used to transmit the Agreement via th@ade2 system. Conversely, any reference f#3DES Pal one shal
refer to the means by which an applicant may apply for a license for a permanent export, per §123.
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Activities Frequently Requiring Agreements

Supporting Sales to Foreign Parties

Providing Overseas Maintenance or Training Support
Technical Studies or Evaluations with Foreign Parties
Release of Manufacturing Data or Rights

Efforts to Import Technology from Abroad

Supporting a Foreign Military Sales Case (Beyond scope of LO
Supporting U.S. Governmefiponsored Foreign Contracts

E IR

Table 2.1
2.2 Technical Assistance Agreement (TAA) §120.22

An agreement for the performance of a defense service(s) and/or the disclosure of technical data,
as opposed to an agreement grantingight or license to manufacture defense articles.
Assembly of defense articles is included, but providing production rights or manufacturing
know-how are not conveyed. Should such rights be transferred, a Manufacturing License
Agreement would be requute

2.3 Manufacturing License Agreement (MLA) §120.21

a. An agreement whereby a U.S. person grants a foreign person an authorization to
manufacture defense articles and involves or contemplates:

(1) The export of technical data or defense articletherperformance of a defense
service; or

(2) The use by the foreign person of technical data or defense articles previously
exported by the U.S. person.

b. An MLA involves the licensing of a manufactured defense article abroad, which require
the U.S.party to provide manufacturing knelmow to the foreign party (i.e., teaches the foreign
party how to manufacture the item). An MLA can also involve just the assembly or repair of
hardware abroad and no actual manufacturing if the foreign party req@regacturing data in
order to complete the assembly.

2.4 Warehouse and Distribution Agreement (WDA) §120.23
A WDA is an agreement to establish a warehouse or distribution point abroad for defense articles

to be exported from the United Stafes subsequent distribution to entities in an approved sales
territory.
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2.5 Elements of TAA, MLA, and WDA Packages

The following documents must be included with each submission. Unless otherwise noted, these
items should be incorporated as individaahchments to the DSFvehicle.

a. 8126.13 Certification LetteSince Block 22 of the DSB vehicle satisfies the §126.13
requirement, a separate certification letter is not required for electrorscedivitted agreements
unless an empowered offitia has not Acerti fi edéeb vahible(iesubmi s
Marked item fAaodo or i ¢ -& vehiale isBnbtaertkied,2Her) a separatd t h €
certification letter (See Section 4.0 and Tab 1 to Appendimigt be attached.

b. TransmittalLetter per 8124.12 or 8124.14. (See Sections 5.1 and 6.1 for TAAs, MLAs
and Amendments; See Section 7.1 and 8.1 for WDAs and Amendments; See Appendix A, Tab 2
and 4 for Samples)

c. Proposed agreement (see Section 5.2 and 6.2 for TAAs, MLAs and Amesgdment
Section 7.2 and 8.2 for WDAs and Amendments; Appendix A, Tab 3 and 5 for Samples) to
include:

(1) Required 8124.7 or 8124.14(b) information contained within the main body of the
agreement.

(2) Required 8124.8 and 8124.9 or §124.14(c) clausepifcable) contained within
the main body of the agreement.

(3) Signature block for each party at end of main body of the agreement.

d. Exhibits,Appendices or Annexes to the actual agreement to be executed (i.e., Statement
of Work, Description ofTechnical Data, Hardware for Export, Sitensees, or other items
referenced in the proposed agreement). Be sure to-rafesencé that is, reference the
attachments in the body of the agreement and properly reference the agreement in the
attachments Applicants should note these items, if present are considered an integral part of the
actualagreementocumentandnot the transmittal letter. When uploading to the BBSRehicle
for electronic submissions, these exhibits must be integrated with thesptbpgreement and
attached as a single document.

e. Supporting Documentation (i.e., Positive Part 130 Statements, Congressional Notification
documentation, Software Source Code requests, information relevant to technology export
issues, precedent caked his is generally material not directly referenced in the agreement and
is not part of the actual agreement to be executed, but may help support an approval decision.
This type of information should be minimized to include only that information ale$plritical
to the support of the requednly the Positive Part 130 statement may be uploaded to the DSP
5 vehicle as part of the initial submission. All additional supporting documentation must be
attached after the original application is submitiad a DSF5 ninedigit ID number is received.
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— =
Amplifying
Transmittal Data
Letter
124.12
Exhibits Supporting
Appendices Material
Annexes
Empowered
Official
- Certification
Minimum Letter
Requirement e

Table 2.5

2.6 Agreement Processing Timelines

a. In NSPDB56, the Department of State was directed to complete the review and
adjudication of license requests within 60 days of receipt, except in cases where national security
exceptions apply. The Directorate of Defense Trade Controls has implemented procedures to
ensure this 60 day requirement is effected, except where thmvifoyj national security
exceptions are applicable:

(1) When Congressional Notification is required: The Arms Export Control Act
(AECA) Section 36(c) and (d), and the International Traffic in Arms Regulations, §123.15 and
8124.11, require a certificatidoe provided to Congress prior to granting any license or other
approval for transactions, if it meets the requirements identified for the sale of major defense
equipment, manufacture abroad of significant military equipment, or exceeds value thresholds
for commercial sale under contract of defense articles (to include technical data) and services.
(See Section 14.1 for Notification Thresholds)

(2) Required Government Assurances have not been received. These would include, for
example, Missile Technologyontrol Regime (MTCR) assurances or Cluster Munitions
assurances.

B Enduse Checks have not been compl eted. (C
checks.) Enduse checks are a key to the U.S. Government's prevention of illegal defense exports
and technology transfers, and range from simple contact withusads to verifying the bona
fides of a transaction to conducting a physical inspection of an export.

10
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(4) Department of Defense has notified the Directorate of Defense Trade Controls that
an o\erriding national security exception exists.

(5) Requires a Waiver of Restrictions. (i.e., a sanctions waiver.)

b. All new agreements require interagency coordination as do approximately 50% of all
amendments. The processing time for any agreemearhendment requiring coordination and
staffing averages between 30 and 45 days. Amendments not requiring interagency coordination
are normally completed within 10 days.

2.7 Agreementand AmendmentApprovals

a. In lieu of a separate authorizatidetter, DDTC approval of electronic agreements is
accomplished via the DSPvehicle, specifically in the proviso section of the license form.

b. As a general principle, while provisos will be limited to Directive Provisos where specific
action is requied on behalf of the applicant, standard provisos and requirements will continue to
address the following:

(1) Agreement Expiration Date

(2) Hardware Authorizations for Shipment in Furtherance of the Agreement
(3) Manufacturing License Agreement (MLA) Salesrritories

(4) ITAR 124.4 (b)(1)(4) submission requirements for MLAs

(5) Congressional Notifications and Rtifications status

(6) DSR-83 submission requirements

c. The absence of informative and acknowledgement statements regarding other
requirements containeditin the Arms Export Control Act and the International Traffic in
Arms Regulations in no way relieves the applicant from meeting those obligations. (See Section
16 for additional information on actions required after approval)

11
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SECTION 3.0General Guidance for Agreements

For tracking purposes, agreements will be issued two independent sets of
identification numbers.

Aninedi gi t

number

with the A050

pr-&rdde x wi | |
2. This is the numbeof record for the proposed agreement or amendment and is the
number referenced throughout the adjudication process. If the applicant has a query

in reference to a submitted proposal, they must reference this number.

A second number, sidigits in length,which mimics the current format for paper
licenses (e.g.180709), will also be assigned upon receipt. This number serves as
the actual agreement number and provides a common reference for all activities that

occur under the approved agreement througiteuduration.

included with the nin&ligit number upon final action.

3.1 Duration of Agreements (Expiration Dates)

This number will be

a. All agreement requests submitted to DTCL must include a statement identifying the
duration of the proposed agreement as part of the letter of transmittal and the proposed
agreement itself. Any agreement approved by the DTCL cannot exceed ten yeaaiond
The applicant must identify the duration by providing a proposed expiration date (day, month,

year)
exceed

for t he

ten

year so

agreement . A

S not suffici

simpl e
ent .

statement

b. Past practicewhere all agreements were assigned an expiration date of December 31,

20xx are no longer supported by DTCL.

In order to reduce the overwhelming number of

proposed amendments for duration extensions at the end of the year, DTCL has implemented an
Expiraion Date Matrix, distributing expiration dates throughout the calendar year. (See Table
3.1- Expiration Date Matrix)

Month of Expiration Registered Company Name
January D, X, Y and Z
February SandC

March Aand M

April G and V

May Hand T

June B and Q

July N and F

August Land W

September U and P

October R and |

November Oand E

December J, K and all Numbers

Table 3.17 Expiration Date Matrix

12
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Referencing Table 3.1, the month of expiration for agreements is determined by the first letter

the applicantdés name on their of ficial regis
assigned as the expiration date. For exampl
Defense Systems Inc. will be assigned an expiration date of Dec@&hp80xx. Star Space

Systems, LLC, a subsidiary of Armageddon Aerospace Corporation, (the registered company)

will be assigned an expiration date of March 31, 20xx.

c. Agreement expiration dates identify the last day activities may take place under tha
agreement. Applicants can terminate an agreement at any time prior to the expiration date as
required.

d. An applicant can submit a proposed amendment requesting to extend the duration of an
agreement. However, the duration of an agreement, regasdles how often it has been
amended, cannot exceed ten years in duratiSoch requests must be submitted 60 days in
advance of expiration of the existing agreement and will be considered onla/ezs®e basis.

e. On electronic approvals, the DSRvehicle will automatically default to an expiration
date of 48 months. This does not reflect the actual expiration of the agreement itself. (¥he DSP
5 vehicle is simply used as the means for transmitting the agreement throughout the approval
process.) Theexpiration date approved for the agreement is specified in Proviso #1 of all
authorizations.

3.2 SubLicensing
a. What is Sufbicensing and SuiContracting

(1) SubLicensing by a foreign signatory involves the retransfer of USML controlled
defensearticles and/or technical data by the foreign signatory to a third party that is not a
signatory to the agreement, but whose participation based on the scope of the agreement and
work-share requirements is essential to fulfilling the objectives of theeagnt.

Example: To meet its contractual requirements, a foreign licensee requires testing assistance
from an additional foreign company (Tester Ltd.). Tester Ltd. requires specific USML technical
data from the foreign licensee to conduct the testrbquires no interaction with the U.S.
Applicant. Tester Ltd. is considered a digensee.

(2) SubContracting by a foreign signatory also involves third party participation based
on the scope of the agreement and wsirkre requirements but does nmotalve the retransfer of
USML controlled defense articles and/or technical data to the third party. DTCL places no
restrictions on subcontracting and the applicant is not required to address.

Example: To meet its contractual requirements, a fordiggnsee requires cthe shelf parts

from an additional foreign company (Mob6 Part
USML defense articles and/or technical data def ense services to fil
requirement s . condidleréd aBubantrastor.] n c . ([
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b. Requirements for all Sulicensing Requests

(1) As required by the ITAR, each export authorization request must identify all parties
involved in the export. Since siibensing does involve the retransfer of USML tolied
defense articles and/or technical data, all-lszdnsees must be identified in the proposed
agreement, as well as Block &f the DSP5 vehicle. If sub-licensees are not identified in Block
16 of the DSF5 vehicle, sudicensees WILL NOT be authiaed. All requests for the
authorization of suficensing must include the following:

- Name of the sullicensee

- Country of subicensee

- Full address of sulicensee

- Role of the subicensee

- Defense articles and technical datde transferred to the slibensee

(2) If sub-licensing is not required, the applicant must specifically state as part of the
proposed agr eleimeensitrhgati si Sudt aut horized. 0
complete Block 16 of the DSPvehicle as follows:

- NAME 7 No Sublicensees

- ADDRESSI None or N/A

- CITY 1 None or N/A

- COUNTRY'T Enter the primary country of the transaction

(3) Prior to transfer of defense articles and/or technical data to approviidesigees
the sublicensees must sign a Ndisclosure Agreement (NDA), which references the
agreement number and includes 8124.8 and, as applicable, 8124.9 clauses. The applicant must
maintain the NDA for a period of five years beyond the expiration or terromaif the
agreement as amended and have NDAs available for inspection by the U.S. Government. The
applicant must specifically reflect this requirement to execute and retain NDAs as part of any
application requesting sdlzensing authorization. (See Appix A, Tab 13: Sample NDA)

c. Additional SubLicensing Guidance

(1) Prior to 2005, subcensing activities may have been approved without requiring the
specific disclosure of sdlicensing information as described in Section 3.2,b.(1) of these
guideines. Although DTCL has not mandated that all previously approved agreements be
amended to include this information, any request submitted to DTCL to amend an existing
agreement pursuant to 8124.1(c) must include completécaunisee information as degzed in
Section 3.2,b.(1) of these guidelines if not previously provided.

(2) Direct transfer of defense articles, to include technical data or services between the
applicant or any U.S. signatories to an agreement and approwdidengees is not aubhized.
If such transfer is required, the identified didensee must be added as a foreign licensee (i.e.,
signatory) to the agreement.
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(3) DTCL has removed restrictions pertaining to the identification of U.S. Persons as
potential SuHicensees to a foreign party. Slitensing to a U.S. Person by a foreign licensee
may be identified in an agreement request to DTCL; however, the idattih and subsequent
approval of U.S. Subcensees does not serve as an export (8120.17) or temporary import
(8120.18) authorization for the U.S. Person (U.S.-Babnsee). Any resulting exports or
temporary imports by the U.S. Slibensee must be oducted as part of a separate authorization
(TAA, MLA, or DSP license) initiated by the U.S. Person (U.S.-Begnsee). The applicant is
not required to specifically identify potential U.S. didensees in the agreement request.
However, in order to emse compliance with 8123.9, the applicant must clearly state as part of
8124.7(4)thai Thi s agreementi eaehsongzes BHub. Persons:

3.3 Establishing Value for Agreements

a. Pursuant to 8124.12(a)(6), the applicant must provide a staterhehé actual or
estimated value of the agreement, including the estimated value of all defense articles to include
technical data to be exported in furtherance of the agreement or amendments thereto. The value
of an agreement is not always equal to atremh or payment value that the applicant may
receive. Even if the applicant is providing their service without charge to the foreign party, there
is a cost to the applicant that must be conveyed in the agreement.

b. The value of an agreement musthreken out into key elements and then added as a
total. This total value is that value assigned against the agreement by DTCL as a means to assess
the level of effort being exerted in the agreement. This may not directly reflect a straight
contract price The key elements of the valuation are:

(1) Defense Servicé usually defined as the manpower costs incurred by the U.S.
company in the agreement.

(2) Technical Datd the value assigned to the technical data being transferred to the
foreign partis.

NOTE: The value of Defense Services and Technical Data may be combined
8124.12(a)(6) valuation matrix as a single value.

(3) Hardware
(A) Exported Hardwaré the value of all USML hardware being exported by the
applicant, to include both permanent and temporary exports in furtherance of the agreement.
Additionally, for MLAs, further specify:

- Value of Hardware exported for incorporation into the manufacturedtemd
(This value will not be included in the overall value)

- Value of Hardware exported not incorporated into the manufactureiesnd
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(B) Temporarily Imported Hardward the value of all USML hardware being
temporarily imported by the applicant in furtherance of the agreement. (Although not specified
in 8124.12(a)(6), this value must be provided if the applicant intends to apply fe6IT3SéY
DSPR85sin furtherance of the agreement)

(4) Manufactured Hardware (MLA only) Projected production or sale value of
defense articles being manufactured abroad.

(5) Total Value of the AgreementThis is the sum of items (1) through (4) above.

c. The aplicant must address each of the key elements, even though there may be no fee
pertaining to, or a $0 value attributed to a particular element. The value of each of these
elements can be an estimate, but must extend over the duration of the agreemenbaydnd.

(See Appendix A, Tab 2: Sample TAA/MLA Transmittal Letter)

d. Repair and Replacement Value. Applicants are no longer required to provide an
estimated repair and replacement value to obtain separate licenses for repair and replacement
activities. All hardware authorizations approved by DTCL will include provisions to allow the
applicant to apply for separate licenses for repair and replacement.

e. Amendment Value. The process for establishing value for agreements is also applicable
to establishing the value of amendments. Some amendments are administrative in nature and
have, by definition, no value (i.e., novations). However, amendments adding items, expanding
the scope, expanding the sales territory or extending the duration ofreemagt almost
certainly will change the value of the basic agreement, and thus an estimated value of the
amendment must be submitted. (See Appendix A, Tab 6: Sample TAA/MLA Amendment
Transmittal Letter)

f. The following is an example of a DTCL agreemproviso that recognizes the export of
hardware in furtherance of an agreement.

AExport or temporary i mport of har dwar e i
separate license is authorized. If used, the separate license, submitted in
accordance with Sdonh 15.1 of the Guidelines for Preparing Agreements, must

reference the agreement and must not exceed $ . This proviso does not

l imit the use of separate |icenses and A12

g. The value entered in Block 12 tfie DSP5 vehicle for electronic submissions of
proposed agreements should equal the total value of the agreement. For amendments to existing
agreements, the value in Block 12 should only reflect the value of the amendment itself. If the
amendment doesot increase the value of the agreement, enter $1. (A value must be applied to
submit)
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3.4 Part 130 Statements

a. If the proposed value of an agreement submitted to DTCL involves the export of defense
articlesand/or technical dataor defense services valued in an amount of $500,000 or more
which are being sold commercially to or for the use of the armed forces of a foreign country or
international organization, an additional statement must be made regarding the payment of
political contributions, fees or commissions, pursuant to §130.9.

(1) The Part 130 statemestmade aspart@d|1 oc k 2 2, AAppl i cant 0s
DSPR5 vehicle Based on this electronic certification, a sepaRaéet 130 certificationis no
longer regiired agpart of the transmittal lettéfr submitting electronically.

(2) For the purpose of Part 130 Statement
Marine, Air Force, or Coast Guard, as well as the national guard and national police, of a foreign
cowntry. This term also includes any military unit or military personnel organized under or
assigned to an international organization.

b. 8130.9 requires that each applicant inform the DTCL as to whether the applicant or its
vendors have paid, or offered agreed to pay, in respect of any sale for which a license or
approval is requested:

(1) Political contributions in an aggregate amount of $5,000 or more, or
(2) Fees or commissions in an aggregate amount of $100,000 or more.

c. If yes, the applant must provide to the DTCL the information specified in §130.10 as a
separate attachment RSR5 vehicle signed by an empowered official. The furnishing of such
information or an explanation satisfactory to the Managing Director of the Directorate of
Defense Trade Controls as to why all the information cannot be furnished at that time is a
condition precedent to the granting of the relevant license or approval. The applicant should also
consider whether or not brokering is taking place. (See §129d mformation on brokering)

3.5 Retransfer to Dual/Third Country Foreign National Employees

Third Country National: An individual holding nationality from a country or
countries other than the country of the foreign signatory to the agreement.

Dual National: Holds nationality from the country of a foreign signatory and one

or more additional foreign countries.

a. Under longstanding regulatory practice, the Department of State takes into account the
nationalities of all foreign persons wholliave access to ITAR controlled defense articles
and/or technical data and defense services. U.S. exporters are required to determine the
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nationality(ies) of all individuals that might have access to defense articles or defense services
and to disclosehat information in their requests for export authorizations. Pursuant to 72 FR
71785 and 8124.16, when determining nationality, the Department of State considers country of
origin or birth in addition to citizenship.

b. Pursuant to 8120.17, an expast i def i ned as, among ot her t
transferring technical data to a foreign per
APerforming a defense service on behalf of, o
United Stateor abr oad. o Hence, the export of techt

national, whether located inside or outside the United States, is equivalent to an export to that
foreign country. Although equivalent to such an export, approval of alduhkbuntry national
employee only authorizes transfer to the employee. It does not authorize export to the country
from which the employee derives.

c. Any agreement request submitted to DTCL must specifically list the countries of all dual
and thirdcountry foreign nationals that may require access to USML controlled and/or technical
data or services (this includes foreign licensees andicrsees). This information must be
covered in the 8124.7(4) statemeas well aBBlock 18 of the DSF5 vehide. Prior to transfer of
defense articles to approved dual/third country nationals, the dual/third country national must
sign a NorDisclosure Agreement (NDA), which must reference the agreement number (See
Appendix A, Tab 11: Sample NDA). The applicant lmugintain the NDA for a period of five
years beyond the expiration of the agreement as amended and have NDAs available for
inspection by the U.S. Government. The applicant must specifically reflect this requirement to
execute and retain NDAs as part afyaequest requesting dual/third country national employee
authorization. (See Section 3.6 and 3.7 for exceptions to this policy)

Note: Retransfers to third country/dual national employees previously approve
DTCL are authorized to continue whafinistry of Defense (MOD) forces/elements g
deployed on operations and/or training outside a previously approved country. Ho
re-transfer to third country/dual national employees of the country in which
forces/elements are deployed is not atiteal without prior approval by the Departms
of State.

3.6 Retransfer to Dual/Third Country Foreign National Employees §124.16

a. On December 19, 2007, an amendment to the ITAR was published that revised licensing
procedures with regard to third country/dual nationals for technical assistance/manufacturing
license agreements. In particular, 8124.16 was added to no longer reugirspéecific
identification of, or the execution of NDAs for releasieunclassifiedtechnical data, defense
services, and access to and/or technical data for dual/third country employees of the foreign
signatory or approved stlizensees to an agreemendtlare exclusively from NATO, European
Union (EU), Australia, New Zealand, Japan, and Switzerland. This action has been taken to
further facilitate defense trade after taking into account foreign policy, national security, and
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regulatory considerations,hich have been the subject of discussions with the Defense Trade
Advisory Group (DTAG).

b. The provisions of §124.16 for dual/third country employee(s) are applicable only if each
of the following criteria is met:

(1) The dual/third country employeg@oes not hold nationality from any other country
outside those countries prescribed under 8124.16.

(2) The foreign signatory or approved didensee is located inside those countries
prescribed under §124.16.

(3) Any retransfer between the foreigignatory or approved stizensees and
dual/third country national employees of the foreign signatory or approvditenbees must
take place completely within the physical territories of those countries prescribed under §124.16.

(4) Onlyunclassified technical data, defense services, and access to defense articles for
the dual/third country employees will occur.

c. As a result of the addition of §124.16, a new section of the transmittal letter has also been
added at 8124.12(a)(10) to specificatlgdress retransfer under 8124.16. The applicant must
ensure the following clause is included in all transmittal letters submitted to the Department of
State:

A(a)(10) This agreement (does/ does not) re
includetechncal data) and defense services pursu

d. Specific language must also be added as a section in the proposed agreement to be
executed with the foreign party to identify the authorization. The applicant must include the
following statementgas applicable) as part of the information required by 8124.7(4): (It is
possible to use both statements (1) and (2) depending on location of the foreign licensees/sub
licensees)

(1) If requesting dual/third country national employees who qualify 1&#48.6, the
following clause must be added:

iPursuant to A124.16, this agreement aut h,
articles and/or retransfer of technical data/defense services to individuals who are
dual/third country national employees of the fei gn | i censees (and it

sublicensees if applicable). The exclusive nationalities authorized are limited to

NATO, European Union, Australia, Japan, New Zealand, and Switzerland. All

access and/or retransfers must take place completely withphtysical territories

of these countries or the United States. oo

(2) If requesting dual/third country national employees who do not qualify for §124.16,
the following clause must be added:
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APursuant to A124.8(5), ¢tefenssart@lgsramloment aut
retransfer of technical data/defense services to individuals who are dual/third
country national empl oyees of t h-e foreign

licenseesi if applicable). The exclusive nationalities authorized dig @ll
foreign nationalities of the employees who are not eligible for application of
8124.16) Prior to any access or retransfer, the employee must execute-a Non
Disclosure Agreement (NDA) referencing this DTC case number. The applicant
must maintain copiesf the executed NDAs for five years from the expiration of
the agreement. 0O

NOTE: If requesting dual/third country national employees for access to classified d
articles and/or retransfer of technical data/defense services who otherwise qualifgees
pursuant to 8124.16, the applicant must specifically identify those exclusive nation
under the §124.8(5) clause, and NDAs must be executed for these employees.

e. If you currently have an approved TAA or MLA which does not includecaization for
third country/dual national employees OR you desire to expand the current authorization to take
advantage of this change, you MUST submit a proposed amendment under the requirements of
§124.1(c) to DTCL. Such amendments will be subjecbtmél review and may not enter into
force until approved by the Directorate of Defense Trade Controls.

f. If dual/third country nationals are requested pursuant to 8124.8(5) on an electronic
agreement/amendment submission, the countries of the dwhtthuntry nationals requested
must be entered into Block 18 of the DSRsehicle. For submissions requesting dual/third
country nationals pursuant to 8124.16, a statement indicating this request should be included in
Block 20 of the DS vehicle. Theresinot a requirement to 1i§t12416 approved countries in
Block 18 on such requests. For dual/third country nationals pursughf4.8(5)the applicant
must complete Block 18 of the DSEPvehicle as follows:

- NAME 1 Third Country National

- ADDRESSI TCN

-CITY 7 TCN

- COUNTRY'T Enter country of the Dual/Third Country National
-ROLE-TCN
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3.7 Country Specific Exemptions for Dual/Third Country Foreign Nationals

a. Canada The State Department has concluded an arrangement with the Canadian
Department of National Defense (DND), Canadian Communications Security Establishment
(CSE), the Canadian Space Agency (CSA), and The National Research Council Canada (NRC)
with respectd access to ITAR controlled items by Canadian citizens who are dual nationals.
These agencies have agreed to restrict access to ITAR controlled items to its employees who are
issued a minimum SECRHE®e&vel security clearance by the Canadian Governmenty flinéher
intend to ensure SECRH®@vel security clearances are not granted to personnel with ties to
known terrorist groups or who maintain significant ties to foreign countries, including those
countries to which exports and sales of ITAR controlled rdefearticles and services are
prohibited.

(1) The State Department has revised its export authorizations, mitigating the
requirement for specific identification of nationals of a third country (to include dual nationals)
and execution of Non Disclosufgreements for those employees of the four agencies requiring
access to ITAR controlled defense articles and services if they possess a minimum SECRET
level security clearance.

(2) This applies only to the CSE, CSA, NRC and DND and is not extendmil&te
companies in Canada.

(3) If requesting dual/third country national employees who qualify for the Canadian
Exemption, the following clause should be added:

AEmpl oyees of ( S-ethe eCartadiam Ddpartraeptpof Natiomd | e
Defense (DND);Canadian Communications Security Establishment (CSE); the
Canadian Space Agency (CSA); The National Research Council Canada (NRC))
who are nationals of a third country (including dual nationals) are authorized.
The requirement to identify the nationadgi of and have nationals of a third
country (to include dual nationals) sign NDisclosure Agreements does not
apply to personnel who hold a security clearance of Secret and above, which
includes Canadian Forces members, civilian employees, embeddedctmmsir

and employees of other government departments working within the (Select all
applicable CDNC, CSE, CSA or CNRC) . o

b. Australia. The State Department has concluded an arrangement with the Australian
Department of Defence (ADOD), with respect docess to ITAR controlled items by dual
nationals These agencies have agreed, when an agreement includes the Australian Department
of Defense as a foreign licensee, or when the Australian Department of Defense is identified as
an enduser, to mitigatehte requirement for specific identification of nationals of a third country
(to include dual nationals) arekecution of Non Disclosure Agreements for those employees
who hold an ADOD security clearance and who do not hold nationality of a country proscribed
by 8126.1. Employees who hold nationality of a country proscribed by 8126.1 are not
authorized. If regesting dual/third country national employees who qualify for the Australian
Department of Defence Exemption, the following clause must be added:
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AEmpl oyees of t h elicehseas avhogare nationaleof a thieds / s u b
country (including dual natioihg who hold an Australian Department of Defence

(ADOD) security clearance and who do not hold nationality of a country

proscribed by §126.1 are authorized and exempted from the requirement to sign
Non-Disclosure Agreements (NDAs). Employees who hold nality of a

country proscribed by A126.1 are not autho

c. The Netherlands. The State Department has concluded an arrangement with the
Netherlands Ministry of Defense (NMOD) with respect to access to ITAR controlled items by
nationals of a third amtry (to include dual nationals). Hence, the State Department has revised
its export authorizations mitigating the requirement for specific identification of nationals of a
third country (to include dual nationals) and execution of Non Disclosure Agresrfor those
individuals who hold a security clearance of Secret and above, and are Netherlands force
members, civilian employees, embedded contractors and employees of other government
departments working within The NMOD. If requesting dual/third cgunational employees
who qualify for The NMOD, the following clause must be added:

AEmpl oyees of the Netherlands Ministry of
of a third country (including dual nationals) are authorized. The requirement to

identify the rationalities of and have nationals of a third country (including dual

nationals) sign Noiisclosure Agreements (NDAs) does not apply to personnel

who hold security clearances of Secret and above, which includes Netherlands

Forces members, civilian empl@ag embedded contractors and employees of

ot her government departments working withi

3.8 Foreign Persons Employed in the U.S. or Abroad by a U.S Person

a. DDTC has a longtanding policy to authorize the employment of a foreign person by a
U.S. person on a DSP as an exception to the requirement for a technical assistance agreement
(TAA) in accordance with 8124.1(a). In the past, DDTC required a TAA in addition to the
DSPR5 to authorize the U.S. person to transfer certain levels of tethtéta and defense
services. However, DDTC has now determined
Hence, all foreign person employees must be licensed on sb&PDSR85) only. Foreign
person employees will no longer be authorized to seriredasdual signatories to an agreement.

b. In order to clearly articulate the nationality of all employees participating in an
agreement, all new agreement requests submitted to DTCL must include a statement under
8124.7(4)- Transfer Territory identifying the nationality of foreign person employees of all
U.S. signatories participating in the agreement. For existing agreements, if the foreign person
employees are not already identified, this statement should be included in the next amendment
submittedto DTCL for approval.
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c. For existing agreements where a foreign person employee is currently a signatory to the
agreement, approved authorizations are still valid. However, where a foreign person employee is
authorized only under a TAA, applicantsust submit DSF5 requests for foreign person
employment of these individuals. Likewise, where a foreign person employee licensed under a
DSR5 has additional authorization as a signatory to an agreement, the applicant must review
these DSF5s andreplacethem as required to ensure the scope of the agreement is covered under
the scope of the DSP. Once these DSBs arereplaced agreements with foreign person
employees as signatories should be amended to remove these indiddualsninate as
necessary. (See Licensing of Foreign Persons Employed by a U.S. Peisda$PDATED
available ahttp://www.pmddtc.state.gov/licensing/guidelines_instructions.html

3.9 Contract Employees

Contract employees are frequently hired through staffing agencies or other contract employee
providers by both U.S. and foreign companies.

a. U.S. Company Contract Employees

(1) When a U.S. company (agreement applicant) hires contract employmeghth).S.
staffing agencies or other U.S. contract employee providers, there is no requirement for the U.S.
staffing agency or other contract employee provider to be identified as signatories to the
agreement, so long as:

- The employing party (agreemeapplicant) assumes full responsibility for the
contract employeesd6 actions with regard to tr
technical data, and defense services.

- This applies regardless to whether these contract employees will have access to
defense articles to include technical data, or will be involved with the provision of defense
services to a foreign person under an approved agreement.

(2) When a U.S. congmy (agreement applicant) hires contract employees through a
foreign staffing agency or contract employee provider, and contract employees will have access
to defense articles to include technical data, and defense services, the foreign staffing agency or
contract employee provider must be a signatory to the agreement.

(3) When a U.S. company (agreement applicant) hires a contract employee through a
U.S. staffing agency or contract employee provider and the contract employee is a foreign
person, eitherhie U.S. staffing agency/ contract employee provider or the agreement applicant
must obtain a Foreign Person Employment EBSBr that individual.

- If the US staffing agencgr contract employee provider is not in the business of
providing defense serviseindependently of the contract entered into as related to the specific
agreement, then the U.S. company (agreement applicant) is responsible for obtaining-the DSP
license for Foreign Person Employment.
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- If the US staffing agency aontract employee pwider is registered with DDTC
and is in the business of providing defense services beyond the specific agreement, then the
staffing agency or contract employee provider is responsible for obtaining thé x&pAse for
Foreign Person Employment and musisure the U.S. companwygreementapplicant) is
identified in Block 15 of the DSB.

4. Seelicensing of Foreign Persons Employed by a U.S. PeérddRDATED available
at http://www.pmddtc.state.gov/licensing/guidelines_instructions.htmhe Foreign Person
Employee cannot be a signatory to the agreement.

b. Foreign Company Contract Employees

(1) When a foreign company (foreign licensee/foreign-lstdnsee) hires contract
employees through foreign staffing agencies or other contract employee providers, there is no
requirement for the foreign staffing agency or other contract employee provider to be identified
as signatories to the agreement, so long as:

- The transfer of éfense articles to include technical data and the provision of defense
services are limited only to the specific contract employees and NOT to the staffing agency or
contract employee provider itself. Transfer/retransfer of defense articles to inclhdeaéc
data to the parent staffing agency or contract employee provider, either directly from the parties
to the agreement, or indirectly from the contract employees, IS NOT authorized.

- The foreign staffing agency or contract employee provider is ntiteirbusiness of
providing defense services independently of the contract entered into as related to the specific
agreement

- The employing party (foreign licensee/foreign digensee) assumes full
responsibility for the dranpfér ofylPAR antrolked defemsea s  wii
articles to include technical data, and defense services

(2) When a foreign company (foreign licensee/foreign-lszdnsee) hires a contract
employee through a staffing agency or contract employee provider, and trectemployee is
a dual or third country national, the applicant must obtain authorization from the Department of
State prior to any transfer to the dual or third country national employee.

c. Any agreement request submitted to DTCL must recognize Xilseergce of contract
employees if they are employed by any signatory orlisesee to the agreement. When
contract employees do exist, the following clause must be added:

AContract empl oyees to any party to the
agencyor other contract employee provider shall be treated as employees of the
party, and that party is |l egally responsib
to transfer of ITAR controlled defense articles to include technical data, and

defense serviceslransfers to the parenbmpany by angontract employees are

not authorized. The party is further responsible for certifying that each employee
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is individually aware of their responsibility with regard to the proper handling of
| TAR controlled defense articles, technica

c. Additionally, the above clause must be added to any NDA executed Hicendees
when the sb-licensee hires contract employees.

3.10 Use of Collective Language

a. Defining territories for the transfer of defense articles or the provision of defense services
based on a collective organization (e.g., NATO, EU, AU) is not authorized. Ampsed
agreement submitted to DTCL must specifically list the countries of the collective organization
since membership in such collective organizations is subject to change. Once all countries are
identified, the applicant may use the collective term enattihan readdressing each of the
collective members

b. The use of the collective terms NATO and EU are authorized when addressing Dual/Third
Country Foreign National Employees Pursuant to §124.16.

3.11 Utilization of Law Firms and Consultants

Anumber of applicantdés rely on | aw firms and
submission of proposed agreements to DTCL. This is a completely acceptable practice that is
often encouraged for companies new to the defense trade business. aWapplicant chooses

to utilize a law firm or consultant firm to assist them, both the applicant and the firm must adhere

to the following:

a. Written correspondence on behalf of the applicant (registered party) to include transmittal
letters, certiftation letters,and proposed agreements must be submitted on applicant or
registered party letterhead.

b. All written correspondence must be signed by an empowered official of the registered
party (certification letter, transmittal letter) or a direminployee of the registered party
(transmittal letter only). Law firms and consulting firms are not authorized to sign on behalf of
the applicant or registered party.

c. As part of the transmittal letter submitted to DTCL, the applicant must specifitaiéy
that the law firm or consultant firm is authorized to conduct business on behalf of the applicant.
3.12 Agreements Submitted in Support of OIF/OEF

a. It is the policy of the Department of State to expedite all requests for exports directly

supprting our coalition efforts in Operation Iragi Freedom (OIF) in Irag and Operation
Enduring Freedom (OEF) in Afghanistan. To ensure these priority operations are fully
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supported, the Department of State has updated its procedures to ensure only dequdgts
related to OIF/OEF operations are afforded this expedited review. Henceforth, proposed
agreements that may undergo OIF/OEF expedited review are limited to those that provide:

(1) Defense articles and defense services to forces or organizaigmphsyed in
Afghanistan and Iraq.

(2) Defense articles and defense services to forces or organizations within 90 days of a
scheduled deployment.

b. Based on the above criteria and the nature of an agreement itself, many activities
previously considerd to be in support of OIF/OEF will no longer be processed for OIF/OEF
expedited review. Agreement requests requesting OIF/OEF expedited handling not meeting
these criteria may be returned without action.

c. Requests meeting the OIF/OEF criteria stateave must baoted as such in Block 10 of
the DSP5 vehicle as well as on the attached cover page of the Transmittal L&teise cases
will automatically be expeditiously routed to the appropriate division/agreements officer.

d. Supporting Documeation: The following must be included in OIF/OEF requests:

(1) As part of the transmittal letter, provide a clear explanation of the transaction, along
with justification to support expedited processing as OIF/OEF based on the above criteria.

(2) A complete copy of the contract or purchase order applicable to the proposed export.
(3) For agreements in support of U.S. Government contracts, a letter from the
appropriate service or agency identifying the specific export to be an urgent requirement in

support of OIF or OEF.

(4) For exports to coalition partners, a letter from the partner government confirming
the transaction and that it is in support of OIF or OEF.

(5) A copy of product specifications/descriptive literature that clearly detads t
commodities requested for export.
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SECTION 4.0Certification Letter (§ 126.13)

As directed in 8126.13, all requests for licenses, all requests for agreements or
amendments thereto under part 124 of the ITAR, all requistswritten
authorizations (to include proviso reconsiderations) must include a letter signed by
a responsible official empowered by the applicant addressed to the Directorate of
Defense Trade Controls. This requirement is satisfied by the statemeiienhah
Block 22 of the DSF5 vehicle. A separate attached letter is unnecessary unless an

empowered official has not AScvehicle (id. i ed 0 t he
marked item Aaodo or A eoehiclais Mt certifiékd, tie® ) . I f
separate certification letter (See Section 4.0 and Tab 1 to Appendixusi) be

attached.

4.1 Elements of a Certification Letter (8126.13)
Certifications will address the following items:

(1) Whether the applicant or the chief executive offipeesident, vicgresidents, other
senior officers or officials (e.g. comptroller, treasurer, general counsel) or any member of the
board of directors is the subject of an indictment for or has been convicted of violating any of the
U.S. criminal statutesreimerated in §120.27.

(2) Whether the applicant or the chief executive officer, presidentpvesdents, other
senior officers or officials (e.g., comptroller, treasurer, general counsel) or any member of the
board of directors is ineligible to coatt with, or to receive a license or other approval to import
defense articles or defense services from, or to receive an export license or other approval from,
any agency of the U.S. Government;

(3) Whether to the bes nyparfytothh expod aspéfined ant 6 ¢
in 8126.7(e) has been convicted of violating any of the U.S. criminal statutes enumerated in
8120.27 of this subchapter since the effective date of the Arms Export Control Act, Public Law
94i 329, 90 Stat. 729 (June 30, BY7or is ineligible to contract with, or to receive a license or
other approval to import defense articles or defense services from, or to receive an export license
or other approval from any agency of the U.S. Government; and

(4) Whether the naturaderson signing the application, notification or other request for
approval (including the statement required by this subsection) is a citizen or national of the
United States, has been lawfully admitted to the United States for permanent residence (and
maintains such a residence) under the Immigration and Nationality Act, as amended (8 U.S.C.
1101(a), section 101(a)20, 60 Stat. 163), or is an official of a foreign government entity in the
United States.
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SECTION 5.0New Techical Assistance oManufacturing License
Agreements

5.1 Transmittal Letter

The Transmittal Letter serves as an explanatory letter as prescribed under §124.12 providing an
executive summary of the proposed agreement. The letter provides specificagxpiathnical
information as required by §124.12 and these guidelines, and is for U.S. Government use only.
Submissions that fail to address 8124.12 requirements or the requirements specified in these
guidelines will result in processing delays and mesult in requests being returned without
action. (See Sample in Appendix A, Tab 2)

a. Header and Preamble Information
(1) The header on the first page of the transmittal letter provides DTCL with critical
information that ensures requests are prgpexteived, distributed, processed, and returned to
the applicant. Elements of the header must include:
- The date of the letter
- DDTC Applicant Code

- USML categories related to the request

- Applicant mailing address (This diass will be used on completed requests, and
unless otherwise specified, where the completed request will be sent)

- If arequest meets the requirements for expedited processing for OIF or OEF (See
Section 3.6) or 8126.15, the applicant must cjelatel the request as such.

(2) Transmittal Letters submitted to DTCL should be addressed to:

Mr. Kevin Maloney

Director, Office of Defense Trade Controls Licensing
2401 E Street N.W., Suite 1200 (SA

Washington, D.C. 2052Q112

(3) The subject Iline for transmittal l et t
Technical Assistance Agreement for (commodity and-wset) or Proposed Manufacturing
License Agreement for the manuf act unementeof ( con
list all U.S. signatories and foreign licensees in the subject line.

(4) References: List previous relevant agreements, licenses, general correspondence
submissions, and FMS cases if applicable.
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(5) Preamble: The preamble to the transmiétier provides the reviewing officer with
a concise description of what the package includes and the purpose (to include commodity) of
the request.

(6) Background: Provide a brief executive summary of the proposed agreement. This
section shouldbe no longer than one page, preferably in bullet format, and include:

- A general scope of effort to include defense articles and defense services provided

- Description of the roles each party and state who theusers are

- A short reriew of the commodity or program as necessary

- Information on the type of technology or data that will be transferred.
Attachments can be included that contain more detailed information, but a short description is
still required

- Any known precedent of export that may pertain to this agreement

b. Required Information per 8§124.12 (a)
(1) 8124.12 (a)(1): Provide your DDTC registration number. (Note: Registration does

not confer any export rights or privileges. It igogecondition to the issuance of an export

authorization. Registration requirements are covered in §122.1)

(2) 8124.12 (a)(2): Provide a statement identifyting licensees and tteezope of the
agreement. This section must include:

- The name andpgcific addresses of U.fcensee

- A brief description of the commodity or program, and tasks to be performed, to
include the endise

- Date of Expiration

(3) 8124.12 (a)(3): A statement identifying the U.S. Government contract under which
the equipment or technical data was generated, improved, or developed and supplied to the U.S.
Government, and whether the equipment or technical data was derived from any bid or other
proposal to the U.S. Government (If none, the applicant must so. $tateple any relationship
to any Foreign Military Sales (FMS) cases, and identify the cognizant U.S. military service.

(4) 8124.12 (a)(4): A statement giving the military security classification of the
equipment or technical data to be transferred.e @pplicant must provide the highest U.S.
military security classification or any foreign classification. Security classifications consist of
AUncl assifiedo, AConfidential o, fASecreto, or
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(5) 8124.12 (a)(5): A statement identifying anygua application which discloses any
of the subject matter of the equipment or related technical data covered by an invention secrecy
order issued by the U.S. Patent and Trademark Office. If so, the patents must be listed herein.

(6) 8124.12 (a)(6): pplicant must provide a statement indicating the actual or
estimated value of the agreement, broken out as described in Section 3.3 of these guidelines and
provided in the format identified in Table 5.1(b)

Technical Data and Defense Services $60Q000
Hardware
Permanent Export by DSPor DSP85 $500,000
Temporary Export by DSP3 or DSP85 $200,000
Temporary Import by DSB1 or DSP85 $100,000
Total Licensed Hardware $800,000
Hardware Manufactured AbrodiILA only) SN/A
AGREEMENT TOTAL VALUE $1,400,000

Table 5.1(b) Agreement Valuation

- If the value of the agreement is $500,000 or more, an additional statement must be
made regarding the payment of political contributions, fees or commispimssiant to part 130
of this subchapter. This statement should be made immediately following the valuation matrix.
For additional guidance on Part 130 statements, see Section 3.4 of these guidelines.

- If the agreement requires Congressional Notification, an additional statement
indicating whether an offset agreement is proposed to be entered into in connection with the
agreement and a description of any such offset agreement must be included. For Coabression
Notification requirements, see Section 14.0 of these guidelines.

(7) 8124.12 (a)(7): Applicant must provide a statement indicating whether any foreign
military sales credits or loan guarantees are or will be involved in financing the agreement.

(8) 8124.12 (a)(8): The agreement must describe any classified information involved
(U.S. or foreign) and identify, from DoD form DD 254, the address and telephone number of the
U.S. Government office that classified the information and the classificatwrce (i.e.,
document) for U.S. classified information. If no classified information is involved, so state, but
do not omit.

(9) 8124.12 (a)(9): For agreements that may require the export of classified
information,or import of Foreign Classifiethformation the Defense Security Service cognizant
security offices that have responsibility for the facilities of the U.S. parties to the agreement shall
be identified. The facility security clearance codes of the U.S. parties shall also be provided. If
no classified information is involved, so state, but do not omit.
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(10) 8124.12 (a) (10): The applicant must state whether retransfer pursuant to 8124.16
i's reguested. NThis agreement (does/does not
services pursuant to Al24.16.0

- Immediately following the 8124.12(a)(10) clause, the applicant should provide a
statement whether Dual/Third Country Nationals pursuant to 8124.8 (5) are requested.

NOTE: This is not a replacement for tB&24.12(3(10) clause.

- If Dual/Third Country Nationals are requested, list the article, section, or
paragraph, and page number of the agreement where a description of dual/third country nationals
is located.

c. Required Information per 8124.12 (b). Tfwlowing statements must be included
verbatim as written in §124.12(b).

(1) If the agreement is approved by the Department of State, such approval will not be
construed by the applicant as passing on the legality of the agreement from the stasfdpoint
antitrust laws or other applicable statutes, nor will the applicant construe the Department's
approval as constituting either approval or disapproval of any of the business terms or conditions
between the parties to the agreement.

(2) The applicantvill not permit the proposed agreement to enter into force until it has
been approved by the Department of State.

(3) The applicant will furnish the Department of State vatie copy of the signed
agreement (or amendment) within 30 days from thettiatethe agreement is concluded and will
inform the Department of its termination not less than 30 days prior to the expiration and provide
information on the continuation of any foreign rights or the flow of technical data to the foreign
party. If a deaion is made not to conclude the proposed agreement, the applicant will so inform
the Department within 60 days.

(4) If this agreement grants any rights to-diabnse, it will be amended to require that
all sublicensing arrangements incorporate bk provisions of the basic agreement that refer to
the U.S. Government and the Department of State (i.e., 8 124.8 and §124.9).

- Immediately following the 8124.12(b)(4) clause, the applicant should provide a
statement whether stizensing rights argranted to the foreign licensee(s) under the agreement.

NOTE: This is not a replacement for tH&24.12(b)(4) verbatim clause. Do not om
§124.12(b)(4).

- If subrlicensing rights are granted, list the article, section, or paragraph, and page
number of the agreement where a description of the arrangements is located. See Section 3.2 of
these guidelines for information on slitensing.
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d. Additional Information Requested. To facilitate U.S. Government consideration of this
request, letteref transmittal should address the following:

(1) Hardware Exports and Imports: Make one of the following statements regarding
hardware:

-ANo defense articles wildl be shipped i
technical data and/or otherde$ee s er vi ces wi | | be provided. o
- ADefense articles intended for export

shipped via separate license (e.g., ESPSR73, DSP61,DSP8 5) . 0
(2) U.S. Munitions List Categories (USML):
- Identify all USML categories the agreement relates to.

- Specify whether technical data and hardware are/are not designated as Significant
Military Equipment (SME).

- If the agreement involves the transfer of classified technical datzlonital data
for the manufacture of SME abroad, state whether atNorsfer and Use Certificate (Form
DSR83), is/is not attached in accordance with 8124.10. If the agreement involves the transfer of
SME or classified defense articles, state that a-B&S®Rill be submitted as part of the DSPor
DSPR85 license request.

(3) Congressional Notification Requirements:

- Insert a statement as to whether or not the proposed agreement requires
Congressional Notification. (See Section 14.1 for Congreabkidatification thresholds)

- If such Notification is required, the applicant should reference the location of the
attached Executive Summary for Congressional Notification, the signed contract between the
applicant and the foreign licensee, andmeiee or provide a description of any direct or indirect
offsets associated with the agreement.

(4) The applicant should provide a statement regarding "Prior Approval or Prior
Notification" in accordance with 8126.8 and a history of licenses to exptatahd hardware
related to this submission, if applicable.

(5) Provide point of contact information to include phone number andileaddress.
(6) If utilizing a law firm or consulting firm, the applicant must provide a statement that
thefiimisat hori zed to do business on the applican

authorized to conduct (i.e., submit information, serve as a point of contacypictmpleted
requests) and provide firm point of contact information.
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(7) The trasmittal letter should be signed, preferably by an empowered official;
however, it is not the practice of DTCL to return requests without action when the transmittal
letter is unsigned unless the Certification Letter per 8126.13 (see Section 4.0) isdradyuhat
of the transmittal letter. Additionally, transmittal letters must be signed by an empowered
official when allowing law firms or consulting firms to conduct business on behalf of the
applicant.

5.2 Proposed Agreement
The agreement is the offat part of the submission package that will be signed by the applicant,
all U.S. signatories, and all foreign parties, and serves as the medium for detailing the scope of
the effort and the roles each participant will play in the effort. It is the oaly @f the
submission package that the foreign party(ies) must see, since it requires their approval and
signature. (See Sample at Appendix A, Tab 3)

a. General Guidance

(1) If the agreement does not involve activities that require prior approval under 8126.8,

it is recommended that the agreement be reviewed by the foreign party prior to submitting to

DTCL so that the parties can work out problems with the language ds agtahe transaction.

(2) In the officialapproval fromDTCL, the applicant may be directed to make changes
to the agreement via provisos. These changes must be made prior to signing by the parties.

(3) Do not embed an ITAR agreement into aihess contract. These types of
agreements are not suitable for the purpose described in these guidelines.

(4) The applicant must state each clause in 8124.8 verbatim from the ITAR and is not
allowed to alter them in any way. Modifications to thelseiges will result in disapproval of the
request. For MLASs, the applicant must also include required clauses per §124.9.

b. Preamble Information and Introductory Information

(1) The preamble to the proposed agreement must clearly identify all partibe
agreement and include specific addresses for each party.

(2) Whereas clauses should be used to describe the program itself and identify the roles
and responsibilities of each party to the agreement.

(3) Provide a concise summary of the prograr agreement to include a general scope
of the effort.

(4) Include the following statements at the conclusion of the introduction:

33



Guidelines for Preparing Electronic Agreements(Coordinating Draft -3)

- It is understood that this Technical Assistance (or Manufacturing Licensing)
Agreement is entered into as reqdirender U.S. Government Regulations and as such, it is an
independent agreement between the parties, the terms of which will prevail, notwithstanding any
conflict or inconsistency that may be contained in other arrangements between the parties on the
subject matter.

- The parties agree to comply with all applicable sections of the International
Traffic in Arms Regulations (ITAR) of the U.S. Department of State and that more particularly
in accordance with such regulations the following conditions apglyis agreement:

c. 8124.7 Requirements. The requirements identified under §124.7 must be addressed in all
proposed technical assistance and manufacturing license agreements.

(1) 8124.7(1). The applicant must describe the defense article (haydivatee
manufactured and all defense articles (hardware) to be exported or temporarily imported in
furtherance of the agreement. Defense articles (hardware) designated as SME must be described
either by military nomenclature, contract number, NationatiStéumber, name plate data, or
other specific information.

- The applicant may address defense articles (hardware) in a separate attachment to
the request but must reference the attachment under §124.7(1).

- The applicant must clearlydifferentiate between defense articles to be
manufactured, and defense articles to be exported or temporarily imported in furtherance of the
agreement.

- If no hardware is being manufactured or exported, then so state.

- Values of the defense aies do not need to be stated in the agreement.

Note: Only defense articleslescribedin the agreement or on an addendum sheet
referenced hene will be eligible for export or temporary import by separate licefise.,
DSR5, DSR73,DSP61,DSP-85.)

(2) 8124.7 (2). The applicant must describe the assistance and technical data, to
include any design and manufacturing krbew involved. The applicant may address the
assistance and technical data in a separate attachment to thst tmeuenust reference the
attachment under §124.7(2).

(3) 8124.7 (3). The applicant must specify the duration of the agreement. The duration
must be the specific expiration date. (See Section 3.1)

(4) 8124.7 (4). The applicant must specificadlgntify the countries or areas in which

manufacturing, production, processing, sale or other form of transfer is to be licensed. More
specifically, the applicant must address:
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- Countries of all Foreign Signatories

- EndUse and EndJsers(Ensureenduser is identified in Block 14 of the DS
vehicle if not a foreign licensee)

- Proposed Sales TerritoriéSnsureeach sales territong identified in Block 8 of
the DSP5 vehicle)

- Proposed Marketing TerritorigEnsureeach marketingderritory is identified in
Block 18 of the DSP5 vehicle)

- Sublicensing and Retransfer. If Sdibensing and Retransfer is not requested,
the applicant must specifically state that-diabnsing/retransfer is not authorized. (See Section
3.2)

- Dual Nationals and Third Country Nationalslf Dual and Third Country
Nationals are not requested, the applicant must specifically state as such. (See Section 3.5
through 3.7)

- Foreign Persons Employed by the U.S. applicant or any U.S. signdtaiesill
participate in the program (ldentified by country of the foreign person employed only.
Identification by name is not required.)

d. 8124.8 Requirements. The following statements must be included verbatim as written in
the ITAR.

(1) 8124.8 {). This agreement shall not enter into force, and shall not be amended or
extended without the prior written approval of the Department of State of the U.S. Government.

(2) 8124.8 (2). This agreement is subject to all United States laws and wegulati
relating to exports and to all administrative acts of the U.S. Government pursuant to such laws
and regulations.

(3) 8124.8 (3). The parties to this agreement agree that the obligations contained in this
agreement shall not affect the performaméeany obligations created by prior contracts or
subcontracts which the parties may have individually or collectively with the U.S. Government.

(4) 8124.8 (4). No liability will be incurred by or attributed to the U.S. Government in
connection with ay possible infringement of privately owned patent or proprietary rights, either
domestic or foreign, by reason of the U.S. Government's approval of this agreement.

(5) 8124.8 (5). The technical data or defense service exported from the United States in

furtherance of this agreement and any defense article which may be produced or manufactured
from such technical data or defense service may not be transferred to a person in a third country
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or to a national of a third country except as specifically ai#edrin this agreement unless the
prior written approval of the Department of State has been obtained.

(6) 8124.8 (6). All provisions in this agreement which refer to the United States
Government and the Department of State will remain binding onathiep after the termination
of the agreement.

e. 8124.9(a) Requirements (for MLAs only). The following statements must be included
verbatim as written in the ITAR for all MLAs.

(1) 8124.9(a)(1). No export, sale, transfer or other disposition dicdresed article is
authorized to any country outside the territory wherein manufacture or sale is herein licensed
without the prior written approval of the U.S. Government unless otherwise exempted by the
U.S. Government. Sales or other transfers ofittemsed article shall be limited to governments
of countries wherein manufacture or sale is hereby licensed and to private entities seeking to
procure the licensed article pursuant to a contract with any such government unless the prior
written approval bthe U.S. Government is obtained.

(2) 8124.9(a)(2). It is agreed that sales by licensee or iticansees under contract
made through the U.S. Government will not include either charges for patent rights in which the
U.S. Government holds a royaltge license, or charges for data which the U.S. Government has
a right to use and disclose to others, which are in the public domain, or which the U.S.
Government has acquired or is entitled to acquire without restrictions upon their use and
disclosure tmthers.

(3) 8124.9(a)(3). If the U.S. Government is obligated or becomes obligated to pay to
the licensor royalties, fees, or other charges for the use of technical data or patents which are
involved in the manufacture, use, or sale of any licenstdearany royalties, fees or other
charges in connection with purchases of such licensed article from licensee orliterssdes
with funds derived through the U.S. Government may not exceed the total amount the U.S.
Government would have been oblighte pay the licensor directly.

(4) 8124.9(a)(4). If the U.S. Government has made financial or other contributions to
the design and development of any licensed article, any charges for technical assistance or know
how relating to the item in conneatiovith purchases of such articles from licensee or sub
licensees with funds derived through the U.S. Government must be proportionately reduced to
reflect the U.S. Government contributions, and subject to the provisions of paragraphs (a)(2) and
(3) of this section, no other royalties, or fees or other charges may be assessed against U.S.
Government funded purchases of such articles. However, charges may be made for reasonable
reproduction, handling, mailing, or similar administrative costs incident tiutheshing of such
data.

Note: Be sure you properly reference the paragraph numbering system used in the ag
and not just repeat the ITAR numbering
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(5) 8124.9(a)(5). The parties to this agreement agree that an annual report of sales or
other transfer pursuant to this agreement of the licensed articles, by quantity, type, U.S. dollar
value, and purchaser or recipient, shall be provided by (applicant or licensee) to the Department
of State.

Note: This clause must specify which party isligated to provide the annual report. Sy
reports may be submitted either directly by the licensee or indirectly through the licens
may cover calendar or fiscal years. Reports shall be deemed proprietary information
Department of State drwill not be disclosed to unauthorized persons.826.10(b).

(6) 8124.9(a)(6). (Licensee) agrees to incorporate the following statement as an integral
provision of a contract, invoice, or other appropriate document whenever the liegiided are
sold or otherwise transferred:

These commodities are authorized for export by the U.S. Government only to
(state the country of ultimate destination or approved sales territory. Do not use
collective terminology). They may not be resold, dited, transferred,
transshipped, or otherwise be disposed of in any other country, either in their
original form or after being incorporated through an intermediate process into
other endtems, without the prior written approval of the U.S. Department of
State.

f. 8124.9(b) Requirements (for MLAs for the production of SME). The following
statements must be included verbaftiom thelTAR for all MLAs for the production of SME.

(1) 8124.9(b)(1). A completed Ndaransfer and Use Certificate (DS3) must be
executed by the foreign enser and submitted to the Department of State of the United States
before any transfer may take place.

(2) 8124.9(b)(2). The prior written approval of the U.S. Government must be obtained
before entering into a conitment for the transfer of the licensed article by sale or otherwise to
any person or government outside of the approved sales territory.

g. Signature Page. All proposed agreements submitted to DTCL must include a signature
page with all U.S. Parties drall Foreign Licensees addressed.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be e
effective as of the day and year of the last signature of this agreé@neapon approval o
the Department of Statgf a signed agreement was submitted and no modifications
directed by proviso).

(signature block for U.S. person) (signature block for foreign person)

(signature block for foreign person) (signature block for foreign person)

Table 5.20 Sample Signature Page
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SECTION 6.0 Amendments to TAA or MLA

Once an agreement is approved by DTCL, any changes to the agreement must be
made via an amendment. 8124.1 identifies two different types of amendments that
can be submitted to existing agreements.

8124.1(c) Amendments Changes to the scope of approvegteements, including
modi fications, upgrades, or extensionsé. Th
until approved by the Directorate of Defense Trade Controls.

Note: Due to limitations with EXrade2, the license reference number for thated
amendmentsvill not be numbered sequentially (i.e., 1809, 181605A, 1816058,
etc.)but shallvary. For example, Amendment A for TAA 0503123tuld result in

a casenumberof 050313897 while Amendment B could result in a case number of
050320040, ando on.

8124.1(d) Minor Amendments Amendments which only alter delivery or
performance schedules, or other minor administrative amendments which do not
affect in any manner the duration of the agreement or the clauses or information
which must be inclded in such agreements because of the requirements of this part,
do not have to be submitted for approv@ince a minor amendment is signed by the
respective parties,pplicants musuploadan electronic copy to the latest approved
amendment or to the bia agreement (if no amendment) within 30 days after the
minor amendment is concluded. (See Section 17.4)

6.1 Transmittal Letter

The Transmittal Letter for an amendment is similar to that for new agreements (Section 5.1) in

that it serves as aexplanatory letter as prescribed under §124.12. An amendment transmittal

letter is actually a replication of the agreement transmittal letter except it specifically identifies

what changes are being requested. The applicant identifies changes in ghtthfetter by
annotating ANO CHANGEO or ACHANGEO after eac!
recommended that all changes be bolded for ease of review. (See Sample in Appendix A: Tab 6)

a. Header and Preamble Information
(1) The header on the first page of the amendment transmittal letter provides DTCL
with critical information that ensures requests are properly received, distributed, processed, and

returned to the applicant. There is no difference in the informationreeigon the header of an
agreement and amendment transmittal letter.
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(2) Transmittal Letters for amendments should be addressed to:

Mr. Kevin Maloney

Director, Office of Defense Trade Controls Licensing
2401 E Street N.W., Suite 1200 (SA

Washngton, D.C. 2052P112

(3) The subject line for transmittal letters for amendments to agreements must state
AProposed Amendment No. XX t o -Ixefar fcommodity AsSsi
line) o or fAProposed AmendmeeAgreement xxxx forthe Ma n u f
manufacture of (commodity). o

(4) References: Cite original DTCL case number, plus any additional as required.

(5) Preamble: The preamble to the transmittal letter provides the reviewing officer with
concise descriptiomf what the package includes, the purpose (to include commodity) of the
request as it currently exists, and the specific modifications requested as part of the amendment
request.

(6) Background: Provide a brief executive summary of the purposeeoprtbposed
amendment to include:

- The Objective of the Amendment. Provide a full list of the changes being
requested in this submission. Any changes not requested in this list but included in the
submission may not be reviewed or approved. Theslistld be provided in bullet format and
include a short explanation of why each change is being made. Examples of modifications
include but are not limited to:

1 Expand scope to include:

0 Addition of new hardware

o Expansion of Statement of Work

o Transferof additional technical data

0 Expansion of sales or marketing territory (new countries)

o0 Addition of new programs

Extend term of agreement from (current date) to (proposed date)
Add U.S. or foreign parties

Change name of U.S. or foreign signatory from (camypéo (company)
Increase value of agreement

Moderate increase of approved hardware for export

E

- Original Purpose of the Agreement. Provide a brief description (one or two
paragraphs) of the original purpose of the agreement, how the agreemeng isXaeiuted, who
are the endisers, what is the scope of the effort, and an explanation of the commodity or

program.
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- Relationship to the Original AgreemenBriefly summarizemodifications made
in eachpreviously approved amendmen@dditionally, note statusand date submitted fany
pending amendments. Explain how the modifications in the current reglesstto what was
originally approved. Describe any new technology (technical data) that will be transferred with
this amendment. State whet any precedence of exports has been approved that may relate or
pertain to this amended request. Attachments can be referenced with more detailed information,
but a short description is still required here.

b. Required Information per §124.12 (a)

(1) All 8124.12 (a) information must be restated as written in the approved agreement
unless a change is being requested to that specific article as part of the proposed amendment.
When no change to the specifi® GHARAMGH® t@)t e
of the statement. | f a change to the articl
statement and bold the portion of the article that is changed.

(2) For 8124.12 (a)(6) For all amendments, the total value change and niswaiota
each row on the table must be provided. (See Table 6.b) If there is no value, leave the proposed
amendment value columiblank. The applicant must also ensure the Part 130 Statement is
restated.

Currently Proposed
Approved | Amendment| New Total
Technical Data and Defense Services $600,000 $100,000, $700,000
Hardware
Permanent Export by DSFPor DSR85 $500,000 $200,000, $700,000
Temporary Export by DSP3 or DSP85 $200,000 $0 $200,000
Temporary Import by DSB1 or DSP85 $100,000 $0 $100,000
Total Hardware $800,000/ $200,000| $1,000,000
Hardware Manufactured Abroad (MLA only] $1,500,000 $1,000,000/ $2,500,000
TOTALS $2,900,000 | $1,300,000 | $4,200,000

Table 6.b (a)(6) Valuation Table for Amendments

c. Required Information per §124.12 (b).

verbatim as written in §124.12(b).

The following statements must be included

(1) If the agreement is approved by the Departroéftate, such approval will not be
construed by the applicant as passing on the legality of the agreement from the standpoint of
antitrust laws or other applicable statutes, nor will the applicant construe the Department's
approval as constituting eithapproval or disapproval of any of the business terms or conditions
between the parties to the agreement.
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(2) The applicant will not permit the proposed agreement to enter into force until it has
been approved by the Department of State.

(3) The appcant will furnish the Department of State witime copy of the signed
agreement (or amendment) within 30 days from the date the agreement is concluded and will
inform the Department of its termination not less than 30 days prior to the expiration aicle pro
information on the continuation of any foreign rights or the flow of technical data to the foreign
party. If a decision is made not to conclude the proposed agreement, the applicant will so inform
the Department within 60 days.

(4) If this agreerant grants any rights to sdibense, it will be amended to require that
all sublicensing arrangements incorporate all the provisions of the basic agreement that refer to
the U.S. Government and the Department of State (i.e., 8124.8 and 124.9).

d. Pror Approval Summary. To facilitate U.S. Government consideration of this request,
letters of transmittal for amendments should address the following:

(1) Sublicensing. Make one of the following statements regardingli8ahsing:
- i Sdidensingwas not previously authorized und

- i S tidensing was previously authorized under this agreement as described in
(Article or Section x.x).0

(2) Hardware. Make one of the following statements regarding Hardware:
-ifNo eshsfe articles were previously author

- iDefense articles for export in furthe
aut horized and are described in (Article or S

(3) Dual/Third Country Nationals. Make one thle following statements regarding
Dual/Third Country Nationals:

- ADual / Third Country Nationals were no
agreement. O

-ADual / Third Country Nationals were prev
asdescribed n ( Article or Section x.x of the agreem

(4) Congressional Notificatiorfonly if agreement was previously notified). This
agreement was previously notified under DTC #xxxpursuant to Article 36(c) and/or Article
36(d) on (month/day/year) for $xxx.xxx.xxxx. (If this information was not provided in a proviso
from DTCL, provide the agreement/amendment number and calendar year of Notification)
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- Insert a statement as to whether or not the proposed amendment will result in
Congressional Notification (see Section 14.1 for Congressional Notification thresholds).

- If such Notification is required, the applicant should reference the location of an
Executive Summary for Congressional Notification, a signed contract between the applicant and
the foreign licensee, and a description of any direct or indirect offsets atssoegvith the
agreement.

e. Additional Information Requested. To facilitate U.S. Government consideration of this
request, letters of transmittal for amendments should address the following:

(1) U.S. Munitions List Categories (USML):
- Identify dl USML categories the agreement relates to.

- Specify whether technical data and hardware are/are not designated as Significant
Military Equipment (SME).

- If the agreement involves the transfer of classified technical data or technaal dat
for the manufacture of SME abroad, state whether athNorsfer and Use Certificate (Form
DSR83), is/is not attached in accordance with 8124.10. If the agreement involves the transfer of
SME or classified defense articles, state that a-BSRill be sibmitted as part of the DSBor
DSP85 license request.

(2) Sales Report Summary. For all amendments to an MLA, provide a table reporting
sales by year and with total sales to date. This table does not replace the need to submit annual
sales reports iraccordance with 8124.9(a)(5). (For Sales Report Summaries -bastdined
agreementssee Section 9.3.a.(3) of these Guidelines.)

Year Dollar Value
2001
2002
2003
Total

(3) Provide point of contact information to include phone numbeeandil address.

(4) The transmittal letter should be signed, preferably by an empowiticaal.
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6.2 Proposed Amendment

Like the agreement, the amendment is the official part of the submission package which is signed
by all participatingparties and serves as the medium for detailing the change to the effort. It is
the only part of the submission package the foreign party(ies) must see, since it requires their
approval and signature. (See Sample in Appendix A: Tab 7)

a. General Guidance

(1) It is recommended that the amendment be reviewed by the foreign party prior to
submitting to DTCL so the parties can work out problems with the language or details on the
transaction.

(2) In the officialapproval fromDTCL, the applicant may béirected to make changes
to the agreement via provisos. These changes must be made prior to signing by the parties.

(3) For amendments involving ONLY an increase of value of the agreement that does
not result in Congressional Notification, a LettdrTransmittal per 8124.12 and a Certification
Letter per 8126.18f not satisfied by BlocR2 of the DSF5 vehiclg are required. Since these
changes do not impact the agreement itself, there is no requirement to submit any document for
execution by all parties.

49 DDTC wi || only accept amendments that
In other words, almajor amendments MUST be submitted as entire agreeméhtpraposed
changes identified by bolded text (not dAtrack
sections or articles to the agreement are being modified shall be Returned Withauoit Actio

b. Preamble Information and Introductory Information

(1) The preamble to the proposed amendment must clearly identify all parties to the
agreement and include specific addresses for each party.

(2) Whereas clauses should be used to descréelthnges to the program itself and
identify the roles of any new parties to the agreement.

(3) Provide a concise summary of the proposed changes to the agreement.

c. 8124.7 Requirements. Proposed changes to 8124.7 information must be integrated into (or
removed from) thereviouslyapproved agreememthen submitted If a separate attachment or
exhibit referenced in the base agreement is being modified, the apphiaansubmit a copy of
the modified attachment or exhibit.

d. 8124.8 and 124.9 Requirement$he applicant must restate the verbatim clauses of

8124.8 and 124.9. If modifications are made to §124.9(a)(5) or 8124.9(a)(6), the applicant must
specifically state as such.
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e. Signature Page. All proposed amendments that result in any modification to the
agreement itself (not the transmittal letter) submitted to DTCL must include a signature page
with all U.S. Parties and all Foreign Licensees addressed.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to Agreem
XXXX-XX to be executed effective as of the day and year of the last signature of this ame
(or) upon approval of the Department of Stéifea signed amendment wasibmitted and ng
modifications are directed by proviso).

(signature block for U.S. person) (signature block for foreign person)

(signature block for foreign person) (signature block for foreign person)

Table 6.21 Sample Signature Page
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SECTION 7.0New Warehouse and Distribution Agreements

7.1 Transmittal Letter

The Transmittal Letter serves as an explanatory letter as prescribed under §124.14 providing an
executive summary of the proposed agreement. The letter provides specific export and technical
information as required by 8124.14 and these guidelines, and s SoiGovernment use only.
Submissions that fail to address 8124.14 requirements or the requirements specified in these
guidelines will result in processing delays and may result in requests being returned without
action. (See Sample in Appendix A, Tab 4)

a. Header and Preamble Information
(1) The header on the first page of the transmittal letter provides DTCL with critical
information that ensures requests are properly received, distributed, processed, and returned to
the applicant. Elements of theader must include:
- The date of the letter
- DDTC Applicant Code

- USML categories related to the request

- Applicant mailing address (This address will be used on completed requests, and
unless otherwise specified, where toenpleted request will be sent)

- If a request meets the requirements for expedited processing in accordance with
8126.15, the applicant must clearly label the request as such

(2) Transmittal Letters submitted to DTCL should be addressed to:

Mr. Kevin Maloney

Director, Office of Defense Trade Controls Licensing
2401 E Street N.W., Suite 1200 (SA

Washington, D.C. 2052Q112

(3) The subject Iline for transmittal l et t
Warehouse and Distributiohgr e ement f or the supply and di st
is no longer a requirement to list all U.S. signatories and foreign licensees in the subject line

(4) References: List previous relevant agreements, licenses, general correspondence
letters and FMS cases if applicable.
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(5) Preamble: The preamble to the transmittal letter provides the reviewing officer with
concise description of what the package includes, the U.S. and foreign parties involved, and the
purpose (to include commodity) thfe request.

(6) Background: Provide a brief executive summary of the proposed agreement. This
section should be no longer than one page, preferably in bullet format, and include:

- A general scope of the effort to include defense articlesdafiense services
provided.

- Description of the roles of each party and state who theisexs are.
- A short review of the commodity or program as necessary.
- Any known precedent of export that may pertain to this agreement.
b. Required Information per §124.12 (e)
(1) 8124.14 (e)(1): Provide your registration number in format M####. (Note:
Registration does not confer any export rights or privileges. It is a precondition to the issuance

of an export authorization. Ristration requirements are covered in §122.1)

(2) 8124.14 (e)(2): Provide a statement identifying the foreign party to the agreement.
This section must include:

- The name and specific addresses (P.O Box is not sufficient) of foreign licensee(s).
(Must be included in Block 14 of the DSPvehicle for electronic submissions)

- A brief description of the commodity or program, and tasks to be performed, to
include eneuse.

- Date of Expiration.

(3) 8124.14 (e)(3): A statement identifg the defense articles to be distributed under
the agreement.

(4) 8124.14 (e)(4): A statement identifying any U.S. Government contract under which
the equipment may have been generated, improved, developed or supplied to the U.S.
Government, and whiger the equipment was derived from any bid or other application to the
U.S. Government. If none, the applicant must so state.

(5) 8124.14 (e)(5): A statement that no classified defense articles or classified technical
data are involved.
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(6) 8124.14 (e)(6): A statement identifying any patent application which discloses any
of the subject matter of the equipment or related technical data covered by an invention secrecy
order issued by the U.S. Patent and Trademark Office. If so, the patentseristgd herein.

c. Required Information per 8124.14(f). The following statements must be included
verbatim as written in §124.14(f).

(1) Alf the agreement i s approved by the
construed by (applicanigs passing on the legality of the agreement from the standpoint of
antitrust laws or other applicable statutes, nor will (the applicant) construe the Department's
approval as constituting either approval or disapproval of any of the business termsitarsond
bet ween the parties to the agreement. 0

(2) AThe (applicant) will not permit the
has been approved by the Department of State.
( 3) A(Applicant) wi | | f uonadoy lof the BignedDe p ar t
agreement (or amendment thereto) within 30 days from the date that the agreement is concluded,
and will inform the Department of its termination not less than 30 days prior to the expiration. If
a decision is made not to conclude the pemgbagreement, (applicant) will so inform the
Department within 60 days. o

d. Additional Information Requested. To facilitate U.S. Government consideration of this
request, letters of transmittal should address the following:

(1) Hardware Exports: Ma the following statement regarding hardware:

-ADefense articles intended for export
shipped via separate license (e.g., BSP . 0

(2) U.S. Munitions List Categories (USML):
- Identify all USML categdes the agreement relates to.
- Specify whether defense articles are/are not designated as Significant Military
Equipment (SME). (Generally, it is not the policy of DTCL to approve SME under a WDA

unless exceptional circumstances exist.)

- If the agreement involves the transfer of SME defense articles, state that88DSP
will be submitted as part of the DSHicense request.

(3) Provide point of contact information to include phone number andileaddress.

(4) If utilizing a law fim or consulting firm, the applicant must provide a statement that
the firm is authorized to do business on the
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authorized to conduct (i.e., submit information, serve as a point of contacypictnpleted
requests) and provide firm point of contact information.

(5) The transmittal letter should be signed, preferably by an empowered official;
however, it is not the practice of DTCL to return requests without action when the transmittal
letter is uisigned unless the Certification Letter per §126.13 (see Section 4.0) is included as part
of the transmittal letter. Additionally, transmittal letters must be signed by an empowered
official when allowing law firms or consulting firms to conduct businessbehalf of the
applicant.

7.2 Proposed Agreement
The agreement is the official part of the submission package that is signed by all participating
parties and serves as the medium for detailing the scope of the effort and the roles each
participant willplay in the effort. It is the only part of the submission package the foreign party
must see since it requires their approval and signature. (See Sample in Appendix A, Tab 5)

a. General Guidance

(1) If the agreement does not involve activities tegire prior approval under 8126.8,

it is recommended that the agreement be reviewed by the foreign party prior to submitting to
DTCL so that the parties can work out problems with the language or details on the transaction.

(2) In the official approviafrom DTCL, the applicant may be directed to make changes
to the agreement via provisos. These changes must be made prior to signing by the parties.

(3) Do not embed an ITAR agreement into a business contract. These types of
agreements are not salitie for the purpose described in these guidelines.

(4) The applicant must state each clause in 8124.14(c) (and 8124.14(d) for SME)
verbatim from the ITAR and is not allowed to alter them in any way. Maodifications to these
clauses will result in diggroval of the request.

b. Preamble Information and Introductory Information

(1) The preamble to the proposed agreement must clearly identify all parties to the
agreement and include specific addresses for each party.

(2) Whereas clauses should bsed to describe the program itself and identify the roles
of each party to the agreement.

(3) Provide a concise summary of the program or agreement to include a general scope
of the effort.

(4) Include the following statements at the conclusiothefintroduction:
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- It is understood that this Warehouse and Distribution Agreement is entered into as
required under U.S. Government Regulations and as such, it is an independent agreement
between the parties, the terms of which will prevail, ndtstanding any conflict or
inconsistency that may be contained in other arrangements between the parties on the subject
matter.

- The parties agree to comply with all applicable sections of the International
Traffic in Arms Regulations (ITAR) of the U.®epartment of State and that more particularly
in accordance with such regulations the following conditions apply to this agreement:

C. 8124.14(b) Requirements. The requirements identified under §124.14(b) must be
addressed in all proposed Warehoaséd Distribution Agreements.

(1) 8124.14(b)(1). The applicant must describe the defense articles (hardware) to be
exported, including test and support equipment. Defense articles (hardware) should be described
by military nomenclature, contract numpé&ederal Stock Number, name plate data, or other
specific information.

- Only defense articles listed in the agreement will be eligible for export. The
applicant may address defense articles (hardware) in a separate attachment to the request but
must reference the attachment under §124.14(b)(1).

- The applicant must state the defense articles will be exported via separate license
(e.g., DSPS).

- The applicant must clearly differentiate between defense articles to be exported
for replacemet spare parts for equipment already in the inventory of the country of ultimate
destination, and defense articles to upgrade or enhance the performance or capabilities of articles
in the country of ultimate destination.

(2) 8124.14(b)(2). The applicemust provide a detailed statement of the terms and
conditions under which the defense articles will be exported and distributed.

(3) 8124.14(b)(3). The applicant must specify the duration of the agreement. The
duration must be the specific expicat date.

(4) 8124.14(b)(4). The applicant must specifically identify the country or countries
that comprise the distribution territory. Distribution must be specifically limited to the
governments of such countries or to private entities seekipgpture defense articles pursuant
to a contract with a government within the distribution territory. Any deviation from this
requirement must be fully explained and justified.

- Distribution territories must be identified under Block 18 of the BSkehcle.

Private entities seeking to procure defense articles pursuant to a contract must be
identified under Block 16 of the DS®vehicle.
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- The applicant may address the specific list of countries in a separate attachment to
the proposed agreement butshreference the attachment under §124.14(b)(4).

d. 8124.14(c) Requirements. The following statements must be included verbatim as written
in the ITAR.

(1) A124.14(c)(1). AiThis agreement shall
or extendd without the prior written approval of the Department of State of the U.S.
Government . 0O

(2) A124.14(c) (2). AThi s Awsraedeegdations i s S |
related to exports and to all administrative acts of the U.S. Government pursuant to such laws
and regulations. o

( 3) Al124.14(c) (3). iThe parties to this
in this agreement shall noffect the performance of any obligations created by prior contracts or
subcontracts which the parties may have indiyv

(4) Al124.14((c) (4). ANo Il iability wild.l

Govenment in connection with any possible infringement of privately owned patent or
proprietary rights, either domestic or foreign, by reason of the U.S. Government's approval of
this agreement. 0O

(5) A124.14(c) (5). i No @tienpobthetdefense artices t r a |
covered by this agreement is authorized to any country outside the distribution territory without
the prior written approval of the Office of Defense Trade Controls of the U.S. Department of
State. o

(6) A 1 2 Zhe pattiesct thisagreemédnt agree that an annual report of sales or
other transfers pursuant to this agreement of the licensed articles, by quantity, type, U.S. dollar
value, and purchaser or recipient, shall be provided by (applicant or licenseepPiptrément
of State." This clause must specify which party is obligated to provide the annual report. Such
reports may be submitted either directly by the licensee or indirectly through the licensor, and
may cover calendar or fiscal years. Reportsldbaldeemed proprietary information by the
Department of State and will not be disclosed to unauthorized persons. See 8126.10(b) of this
subchapter.

(7) 8124.14(c)(7). (Licensee) agrees to incorporate the following statement as an
integral provisionof a contract, invoice, or other appropriate document whenever the articles
covered by this agreement are sold or otherwise transferred:

AThese commodities are authorized for e X poc
(country of ultimate destination or appeul sales territory). They may not be

resold, diverted, transferred, transshipped, or otherwise be disposed of in any

other country, either in their original form or after being incorporated through an
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intermediate process into other at@ins, without theprior written approval of
the U.S. Department of State. o

( 8) A124.14(c)(8). #AAIlIl provisions in th
Government and the Department of State will remain binding on the parties after the termination
ofthe agreme nt . O

(9) 8124.14(c)(9). Additional clause: Unless the articles covered by the agreement are in
fact intended to be distributed to private persons or entities (e.g., sporting firearms for
commercial resale, cryptographic devices and software for falaawed business applications),
the following clause must be included in all
other transfers of the licensed article shall be limited to the governments of the countries in the
distribution territory and pviate entities seeking to procure the licensed article pursuant to a
contract with a government within the distribution territory, unless the prior written approval of
the U.S. Department of State is obtained. o

e. 8124.14(d) Requirements (for distributiof SME). The following statements must be
included verbatim as written in the ITAR for all WDAs for the distribution of SME.

(1) A124.14(d) ( 1-tansferiaAd Use Qegificatet (BHB) mlst rbe
executed by the foreign engser and subnigd to the U.S. Department of State before any
transfer may take place. 0

(2) A124.14(d)(2). fThe prior written apj
obtained before entering into a commitment for the transfer of the licensed articleebyr sal
ot herwise to any person or government outside

f. Signature Page. All proposed agreements submitted to DTCL must include a signature
page with all U.S. Parties and all Foreign Licensees addressed.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be e
effective as of the day and year of the last signature of this agre@meapon approval of the
Department of Statéf a signed agreement was submitted and no modificativa directed by
proviso).

(signature block for U.S. person) (signature block for foreign person)

(signature lbck for foreign person) (signature block for foreign person)

Table 7.17 Sample Signature Page
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SECTION 8.0 Amendments to WDASs

Once an agreement is approved by DTCL, any changes to the agreement must be
made via an amendment. 8124.1 identifies two different types of amendments that
can be submitted to existing agreements.

8124.1(c) Amendments Changes to the scope of approvegteements, including
modifications, upgrades, or extensions. These amendments may not enter into force
until approved by the Directorate of Defense Trade Controls.

8§124.1(d) Minor Amendments Amendments which only alter delivery or
performance scheded, or other minor administrative amendments which do not
affect in any manner the duration of the agreement or the clauses or information
which must be included in such agreements because of the requirements of this part,
do not have to be submitted fqupaoval. Applicants musuploadan electronic copy

of each minor amendment, signed by all parties, to the latest approved amendment or
to the basic agreement (if no amendment) within 30 days after the minor amendment
is concluded. (See Section 17.4)

8.1 Transmittal Letter

The Transmittal Letter for an amendment is similar to that for new agreements (Section 7.0) in

that it serves as an explanatory letter as prescribed under §124.14. An amendment transmittal
letter is actually a replication of the agmeent transmittal letter except it specifically identifies

what changes are being requested. The applicant identifies changes in the transmittal letter by
annotating ANO CHANGEO or ACHANGEO after eac!
recommended thall changes be bolded for ease of review. (See Sample in Appendix A, Tab 8)

a. Header and Preamble Information

(1) The header on the first page of the amendment transmittal letter provides DTCL
with critical information that ensures requests axgeprly received, distributed, processed, and
returned to the applicant. There is no difference in the information required on the header of an
agreement and amendment transmittal letter.

(2) Transmittal Letters for amendments should be addréssed

Mr. Kevin Maloney

Director, Office of Defense Trade Controls Licensing
2401 E Street N.W., Suite 1200 (SA

Washington, D.C. 2052Q112

(3) The subject line for transmittal letters for amendments to agreements must state

AProposed Amendment No. X X t o War e-kxofars e anoc
(commodity.)o
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(4) References: Cite original DTCL case number, plus any additionedjaisad.

(5) Preamble: The preamble to the transmittal letter provides the reviewing officer with
concise description of what the package includes, the purpose (to include commodity) of the
request as it currently exists, and the specific modificatiegsested as part of the amendment
request.

(6) Background: Provide a brief executive summary of the purpose of the proposed
amendment to include:

- The Objective of the Amendment. Provide a full list of the changes being
requested in this regst. The list should be provided in bullet format and include a short
explanation of why each change is being made. Examples of modifications include but are not
limited to:

1 Expand scope to include:
0 Addition of new hardware.
o Expansion of distributiokerritory (new countries).
1 Extend term of agreement from (current date) to (proposed date).
1 Change name of U.S. or foreign signatory from (company) to (company).

- Original Purpose of the Agreement. Provide a brief description (one or two
paragraphsdf the original purpose of the agreement, how the agreement is being executed, who
are the endisers, the scope of the effort, and an explanation of the commodity or program.

- Relationship to the Original AgreemenBriefly summarizemodificationsmade
in eachpreviously approved amendmenfdditionally, note statusand date submitted fany
pending amendments, as well. Explain how the modifications in the curresistegjate to
what was originally approved. State whether any precedenceoftgas been approved that
may relate or pertain to this amended request. Attachments can be referenced with more detailed
information, but a short description is still required here.

b. Required Information per §124.14(e). All 8124.14(e) informmatimust be restated as
written in the approved agreement unless a change is being requested to that specific article as
part of the proposed amendment. When no change to the specific 8124.4(e) article is proposed,
add ANO CHANGEO t o tthH a dange tootle artideds poposet, edde n
ACHANGEO to the end of the statement and bol d

c. Required Information per 8124.14(f). The following statements must be included
verbatim as written in §124.14(f)

(1) Alf the agreement i s approved by the

construed by (applicant) as passing on the legality of the agreement from the standpoint of
antitrust laws or other applicable statutes, nor will (the applicant) rcenghe Department's
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approval as constituting either approval or disapproval of any of the business terms or conditions
bet ween the parties to the agreement. 0

(2) ARnThe (a
hasbeen approved

pplicant) wil/l not permit the
by the Department of State. o

( 3) A(Applicant) wi || f uonadopytof thelsignedD e p a r t
agreement (or amendment thereto) within 30 days from the date that the agreement is concluded,
and will inform the Departmentf @s termination not less than 30 days prior to the expiration. If
a decision is made not to conclude the proposed agreement, (applicant) will so inform the
Department within 60 days. o

d. Prior Approval Summary. To facilitate U.S. Government consideratf this request,
letters of transmittal for amendments should address the following:

(1) Hardware. Identify the previously authorized hardware:

-AiDef ense articles

f export in furthe
authorizedandaredec r i bed i n (Artic C

or
|l e or Section Xx.Xx)Oo0

e. Additional Information Required. To facilitate U.S. Government consideration of this
request, letters of transmittal for amendments should address the following:
(1) U.S. Munitions List Categories (USML):
- Identify all USML categories the agreement relates to.

- Specify whether defense articles are/are not designated as Significant Military
Equipment (SME).

- If the agreement involves the transfer of SME defense articles, state that&@8DSP
will be submitted as part of the DSHicense request.

(2) Sales Report Summary. For all amendments to a WDA, provide a table reporting
sales by year and with total sales to date. This table does not replace the need to submit annual
sales reportqiiaccordance to §124.14(c)(6).

Year Dollar Value
2001
2002
2003
Total
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(3) Export License History. For all amendments to a WDA, provide a table identifying
all export licenses received in furtherance of the agreement and the totahwthloezed under
each license.

License Number | Dollar Value
0500000001
0500000010
0500000020
Total

(4) Provide point of contact information to include phone number andileaddress.

(5) The transmittal letter should be signed, preferably by an empowiticadl.

8.2 Proposed Amendment

Like the agreement, the amendment is the official part of the submission package which is signed
by all participating parties and serves as theiomdor detailing the change to the effort. It is

the only part of the submission package the foreign party(ies) must see, since it requires their
approval and signature. (See Sample in Appendix A, Tab 9)

a. General Guidance
(1) It is recommended thdhe agreement be reviewed by the foreign party prior to
submitting to DTCL so the parties can work out problems with the language or details on the

transaction.

(2) In the officialapproval fromDTCL, the applicant may be directed to make changes
to the agreement via provisos. These changes must be made prior to signing by the parties.

RDDTC wi I | only accept amendments that h
In other words, all major amendments MUST be submitted as entire agreemerévdpased
changes are identified by bolded text (not A t

which sections or articles to the agreement are being modified shall be Returned Without Action.
b. Preamble Information and Introductory Inf@tion

(1) The preamble to the proposed amendment must clearly identify all parties to the
agreement and include specific addresses for each party.
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(2) Whereas clauses should be used to describe the changes to the program itself and
identify the roleof any new parties to the agreement.

(3) Provide a concise summary of the proposed changes to the agreement.

c. 8124.14(b) Requirements. Proposed changes to 8124.14(b) information must be integrated
into (or removed from) the previously approved agment when submitted. If a separate
attachment or exhibit referenced in the base agreement is being modified, the applicant must
submit a copy of the modified attachment or exhibit.

d. 8124.14(c) and 124.14(d) Requirementse applicant must restatiee verbatim clauses
of 8124.14(c) and 124.14(d). If modifications are made to 8124.14(c)(6) or 8124.14(c)(7), the
applicant must specifically state as such.

e. Signature Page. All proposed amendments that result in any modification to the
agreement itself (not the transmittal letter) submitted to DTCL must include a signature page
with all U.S. Parties and all Foreign Licensees addressed.

IN WITNESS WHERIDF, the parties hereto have caused this amendment to Agreeme
XXXX-XX t0 be executed effective as of the day and year of the last signature of this ame
(or) upon approval of the Department of Stéifea signed amendment was submitted anc
modfications are directed by proviso).

(signature block for U.S. person) (signature block for foreign person)

(signature block for foreign person) (signature block for foreign person)

Table 8.17 Sample Signature Page
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Section 9.0Re-Baseline of Agreements

An agreement rpaseline is required for any agreement curreaglgroved in paper
format that the applicant desires to amehdough electronic submission All
electronic submissions of proposed agreements must either be in the form of a new
agreement or a #leaselined agreement

9.1 Why Rebaseline?

a. The rebasdine of an agreement can be initiated by either a DDTC agreements officer or
the applicant. If an agreements officer determines an agreement reqti@seliaing, the
applicant will be notified via a proviso in an approval letter for an amendment. dgwe
industry is encouraged to review their currently approved agreements and proactively request an
agreement rpaseline.

b. DDTC has revised its criteria for initiating the-lbaseline of existing agreements to
ensure objective standards and provide predictability to the applicant.

(1) Duration of the Agreemerit The duration of an agreement will no longer be
authorizedto exceed 10 years, regardless of the number of amendments to the agreement.
Amendments to extend the duration of an existing agreement beyond 10 years will not be
authorized. There is no requirement for the applicant tbaseline currently approved
ageements with expiration dates that exceed this 10 year limit, and DTCL will not reduce the
currently approved duration unless the agreement has been amended 10 or more times. The
following is an example of a DTCL proviso for requests to extend theidlirat an agreement
beyond 10 years:

AThis agreement i's not eligible for furth
continue the currently approved activities, the applicant must consolidate

agreement AG XXXXXX and its associated amendments into @lsinuniform

document and submit as albaselined agreement by XXX XX, 200X. During

this transition, there will be no impact to the continuity of the activities covered

by this agreement.

(2) Number of Amendments Each agreement will now be limiteéd a total of 10
amendments. For the purpose of #easelining agreements, amendments include all requests
submitted and approved (or approved with provisos) pursuant to 8124.1(c). Proviso
reconsiderations (to which DTC assigns an agreement numberpspiepreturned without
action, denied proposals and those amendments submitted pursuant to 81@#.&¢d)count
towards the total number of amendments authorized. Any request ddynam existing
agreement that already exceeds this 10 amendment omaximust be submitted as a-re
baselined agreement. The following is an example of a DTCL proviso that will be issued as part
of any tenth amendment approval letter:
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AThis agreement i's not eligible for furth:
modify the currently approved activities, the applicant must consolidate

agreement AG XXXXXX and its associated amendments into a single, uniform

document and submit as abaselined agreement by XXX XX, 200X. During

this transition, there will be no impact tiee continuity of the activities covered

by this agreement.

(3) Electronic Agreement SubmissionsThe applicant is not authorized to submit an
electronic amendment proposal for a previously approved paper agreement.

(4) An agreements officestill retains the right to direct +leaselining of an agreement
before meeting the above criteria when it is assessed that the agreement must be brought into
compliance with current guidance and policies in order to remain valid.

9.2 General ReBaselineGuidance

a. The agreement 4maseline submission will be assigned a new case number but the
currently approved agreement will remain valid during the review of thaseline submission.
This is to allow for the continuity of currently approved actdsti Once the rbaseline is
adjudicated and executed, per A124. 6, the nol
be terminated by the applicant within 30 days. (See Section 16.3)

b. Prior export and import authorizations (DSP Licenses) initiateder the original
agreement will remain valid. There is no requirement to terminate or change existing licenses or
re-submit license requests. The following is an example of a DT&laselined agreement
proviso that recognizes the export of hardwarirtherance of an agreement.

AExport or temporary 1 mport of har dwar e i
separate license is authorized. If used, the separate license, submitted in
accordance with Section 15.1 of the Guidelines for Preparing Agreements, must

reference the agreemerstnd must not exceed $ to include prior
authorizations issued under AG xxxx which remain valid until their expiration.

This proviso does not limit the use of separate authorizations for repair and

repl acement purposesao

c. Rebaselined agreemenpreviously notified to Congress pursuant to Section 36(c) or

36(d) of the Arms Export Control Act (AECA) will be-retified only if the rebaseline exceeds
the Congressional Rdotification thresholds as identified in Section 14.1 c. of these Guidelines

9.3 Request Package
A re-baseline submission to DTCL is essentially a hybrid amendment as it covers currently

approved activities and proposed revisions. However, the request package febdbelireng
of an agreement requires all products aguired with a new agreement request to include a
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compl ete Aamendment o transmittal l etter, a A1

agreement to include necessawrhibits Simply stated, the package must be able to stand alone
as an agreeme

a. Transmittal Letter. The 8124.12 transmittal letter should be submitted in the amendment
format (See Section 6.1) with a few minor differences.

(1) The subject line for transmittal letters for thebeseline of agreements must state
A Pr o pRebasdine of Technical Assistance Agreement xxxx f or (commodi ty
A Pr op o-baseline BfdManufacturing License Agreement xxxxfor the manufacture of

(commodity). o This wil/ ensure the sthhhmi ssi o
an amendment number.

(2) The 8124.12(a)(6) valuation table should feature three columns as requested with

amendment s. The first column should be tit
XXXX-X X0, the second col-haselneAdoul dnbe andl edenl
should be titled fANew Total o. (See Table 9.2
Currently Rebaseline
Approved | Addition New Total
under
AG/TA/MA
XXXX-XX
Technical Data and Defense Services $600,000 100,000 $700,000
Hardware
Permanent Export by DS®or DSR85 $500,000/ $200,000/ $700,000
Temporary Export by DSP3 or DSP85 $200,000 $0 $200,000
Temporary Import by DSB1 or DSP85 $100,000 $0 $100,000
Total Hardware $800,000] $200,000, $1,000,000
Hardware Manufactured Abroad (MLA only] $1,500,000, $1,000,000, $2,500,000
TOTALS $2,900,000 | $1,300,000 | $4,200,000

Table 9.2 (a)(6) Valuation Table for RebaselinedAgreements

(3) Sales Report Summary. For thebeseline of MLAS, provide a table reporting sales
by year and with total sales to date under the previous agreement. For subsequent amendments
to a rebaselined MLA, provide the total value of saleparts from the previous agreement
followed by annual reports by year.
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9.4 Proposed Agreement

The reb a s e |
parties.

ne

Year

Dollar Value

2001

BXXX, XXX, XX

2002

2003

Total for
AG XXXX-XX

Re-Baseline Agreement

Year Dollar Value
AG XXXX-XX BXXX, XXX, XX
2002
2003
Total

Amendment tdRe-baselined

Agreement

agreement
The agreement must provide a consolidated scope including any new expansion

shoul d

be

submitted

requests. The agreement mustorporate all the information required by 8124.7, 124.8 and
124.9 as required by current guidance and policy. This includes information -dicesnging
and dual and third country nationals. (See Section 5.2)
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SECTION 10.0Special Considerations for Arbitration-Related
TAAS

The purpose of this section is to discuss the special considerations and allowances
made for technical assistance agreements (TAA) involving arbitration matters.

10.1 General Guidance

a. Arbitrationrelated TAAs permit applicants to provide and discuss technical data and
provide defense services to or with foreign parties as required to conduct thiedPirg,
Hearing, and Podtlearing Phases of an Arbitration proceeding. The procgeghiay be in
response to legal claims or anomalous events related to a failed launch, aircraft malfunction,
satellite anomaly, or other event involving a USML component.

b. The format of the Arbitraticrelated agreement/amendment submission is virtually
identical to the layout of the standard agreement/amendment (see Sections 5.0 and 6.0,
respectively). However, with respect to obtaining signatures, given the fluide naituthe
proceedings, DTCL grants a speci adlsoxnmownvas si on
a Arolling signature. o This exception to Al:
foreign parties as they sign, rather than wait untipaities have concluded the agreement. As a
result, exports may take place between the U.S. person(s) and a foreign party as soon as that
foreign person signs the agreement. Furthermore, any approved foreign party identified on an
original agreement orubsequently approved amendment may sign at any time without further
DTCL approval.

c. The following is an example of a DTCL agreement proviso that permits certain parties
within an Arbitration agreement to sign incrementally:

AExport or tt efmhardwara,r sgftwaremtpabinical data or defense

services against this agreement may only take place between signatories at such

time as the agreement/amendment has been signed in accordance with the criteria
established in Section 10.3 of the Guidelirfies Preparing Agreements. In

accordance with 8124.4(a), subm#n electronic copy of the signed
agreement/amendment, revised as may be required herein, to this office within 30

days from the date it is signed. As additional signatures are seanedectronic

copy of the signature page is required wit

Note: Under this exception, certain Major parties (see Section 10.2) must still sign the
agreement prior to commencement of arbitratielated activities, but parties auth@ukzto sign
incrementally need only sign prior to receiving defense services or technical data, or prior to
participating in related activities, such as
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10.2 Parties to Arbitration-Related Agreements

Arbitration participantsaredivd ed i nt o two separate fAcl asseso
expert witnesses.

a. Major Parties, which may or may not have contracted witHisgibsees, include the
following entities:

(1) The applicant

(2) U.S. signatories and foreigni censees who <cannot be cl
wi t n e s s lgigants, ¢laBnangs, counsels, private court/panel, etc.)

- While required to be referenced in the agreement, international or
government courts need not be incorporated as sigratok®wever, private courts must be
listed as Major Parties and are required to sign the agreement as well as each and every
applicable amendment thereafter.

- For private courts, members need not be identified by name; however,
nationalities must & noted nondisclosure agreement rules apply, as well as 8§124.16
exemptions as discussed in Sections 3.5 through 3.7 of these Guidelines, where applicable.

(3) U.S. and foreign consultants and law firms

- U.S. and foreign consultants and law firms, while considered Major Parties, do
not qualify as sullicensees but are authorized to sign incrementally as well (see Table 10.1
below). This exception is not applicable to all other persons composing the Majpr Part
category.

b. Expert witnesses, who comprise technical and factual experts, may be of U.S. or foreign
origin.

(1) While the relationship between the applicant and witnesses is akin-licesufing,
only foreign witnesses are officially considersablicensees and therefore are not required to
sign the agreement or its subsequent amendments.

(2) U.S. witnesses, on the other hand must sign; however, the incremental signature rule
as discussed in Section 10.1 applies to these persons.

(3) U.S witnesses and legal representatives who are not in the business of

manufacturing or exporting defense articles or furnishing defense services need not be registered
in accordance with §122.1.
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Category | Signature Status
a. Major Parties

Applicant Must sign

U.S. Signatories Must sign
Foreign Licensees Must sign

U.S. Consultants/Law Firms Signs incrementally
Foreign Consultants/Law Firmg Signs incrementally

Sublicensees No signature

b. Expert Witnesses

U.S. Signs incrementally
Foreign No signature

Table 10.1 Signature Rules by Party

10.3 Signature Requirements (Incremental and No#ncremental)

a. For base agreements, the applicant, and all &h&.foreign parties (other than those
deemed fexper tlicensees, me cosseltantsbaw rms) must sign to formally
Aconcludeodo the document . Once these signatu
between and among those parties wheehgigned the agreement as well as any authorized sub
licensees or foreign expert witnesses. All other potential signatories (i.e. consultants/law firms
and U.S. expert witnesses) may sign incrementally without further DTCL approval. However,
these signaur es must be received prior to the finev
defense services identified in the agreement. Note: upon obtaining each new signature of a
previously authorized party, the applicant must provide DT&L electroniccopy of the
signature page plus a cover letter identifying all of the current signatories within 30 Tdags.
applicant must file this electronic copy asugroadto the respective agreement.

b. For amendments to Arbitratiorlated agreements, the follomg apply:

(1) As a general rule, only amendments which change the scope of the effort or modify
(i.e., add or delete) Major Parties must be signed by all currsigtied parties. Former parties,
whose participation in the effort has been terminased, not affected. Note: The rules for
obtaining incremental signatures, as identified in Section 10.3a above, apply.

(2) Amendments that only add or change the name or address of a foreign person or a
U.S. expert witness need only be signed by adljdvl Parties (excluding consultants and law
firms) and that subject foreign person.
10.4 Restrictions
The following restrictions apply to Arbitratierelated agreements:

a. Expert witnesses, consultants, and law firms must represent countrieshathénose
prohibited in §126.1.
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b. Defense services (e.g., technical data and /or technical assistance interchange) between or
among the foreign expert witnesses is prohibited.

c. For foreign witnesses only, the restriction barring U.S. signatdgesclude the
applican® from having direct contact with stlicensees does not apply. DTG@pprovalsfor
arbitration matters iterate this exception through the issuance of a special proviso.

10.5 Structure of Agreement Supplemental Material

a. Given he significant distinctions among the various parties of an arbitration effort, as
well as the varying applicability of rules to persons within these categories, supplemental
documents for arbitraton e | at ed TAAG6s should be arranged as

- Attachment Ai Technical Data /Defense Services

- Attachment B List of Consultants and Law Firms

- Attachment Q Foreign Expert Witnesses (Slibensees)
- Attachment O U.S. Expert Witnesses

- Attachment B Other SuHicensees

- Attachment Fetc.i Miscellaneous items

b. Descriptions of Parties listed in these attachments must include the following:
- Name
- Country

- Full address
- Role specifics, if warranted
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SECTION 11.0Special Considerationfor SpaceRelated Insurance
TAAS

The purpose of this section is to discuss the special considerations and allowances
made for technical assistance agreements (TAA) involving arbitration matters.

11.1 General Guidance

a. The Technical Assistance Agresmh for the provision of technical data/defense services
for the purposes of securing satellite or launch insurance permits applicants to conduct meetings
with customers regarding insurance concerns on previous and/or potential anomalies that have
occurredor could significantly impact product lines. This type of agreement allows applicants to
transfer technical data, provide direct answers to technical questions, and discuss with insurers
what they can expect regarding system performance during thef Efesatellite or during the
operation of a launch vehicle.

b. While the format of spaeelated insurance case submissions is relatively unchanged
from those of the standard agreement and amendment requests (see Sections 5.0 and 6.0,
respectively), DTC grants special provisions for these efforts provided they meet certain
conditions. These provisions i ndccabsolknovn astae an
Ar ol | i n g--wkidh gemnatd therappbcant to execute transfers to insurancegadithey
sign, rather than wait until all parties have concluded the agreement.

c. The following is an example of a DTCL agreement proviso that permits certain parties
within an Insurance agreement to sign incrementally:

AExport or temporary i mport o f har dwar e,
services against this agreement may only take place between signatories at such

time as the agreement/amendment has been signed in accordance with the criteria
established in Seon 11.3 of the Guidelines for Preparing Agreements. In

accordance with 8124.4(a), subm#n electronic copy of the signed
agreement/amendment, revised as may be required herein, to this office within 30

days from the date it is signed. As additionahaigres are secureah electronic

copy of the signature page is required wit

Note: Under this exception, all Major parties (see Section 11.2) must still sign the agreement
prior to commencement of insuranedated activities, but parties authorized to sign
incrementally need only sign prior to receiving defense services or technical data.

11.2 Parties to InsuranceRelated Agreements

Similar to arbitratiorrelated agreements, insurasredated TAAsS comprise two separate
Afcdsaes o0 of signatori es: Maj or Parties and i ns
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a. Major Parties comprise the applicant and any U.S. signatories or foreign licensees who do
not qualify as insurance providers. Examples of Major Parties include launch providers,
manufactirers and their subcontractors, and purchasers and their subcontractors.

b. Conversely, the insurance provider category, which typically comprises the balance of the
parties represented in a given insurarelated agreement, is limited to underwrifg@nsurance
brokers, and their consultants.

Category ] Signhature Status

a. Major Parties

Applicant Must sign

U.S. Signatories Must sign

Foreign Licensees Must sign
Sublicensees No signature

b. Insurance Providers

Underwriters Signs incrementally
Insurance Brokers Signs incrementally
Consultants Signs incrementally

Table 11.1 Signature Rules by Party

11.3 Signature Requirements (Incremental and No#ncremental)

a. For base agreements, the applicant, and all &h&.foreign parties (other than those
deemed insurance providers and-ubcensees) must sign to for mal
Once these signatures are obtained, exports may be transferred between and among those parties
who have signed the agreerhexs well as any authorized sliensees. All other potential
signatories (i.e. underwriters, brokers, and consultants) may sign incrementally without further
DTCL approval. However, these signatures mu
receivhg any technical data or defense services identified in the agreement. Note: upon
obtaining each new signature of a previously authorized party, the applicant must provide DTCL
an electroniccopy of the signature page plus a cover letter identifyingofilthe current
signatories within 30 daysThe applicant must file this electronic copy as an attachment to the
respective agreement. A follemn paper copy is unnecessary.

b. For amendments to Insuranetated agreements, the following apply:
(1) As a general rule, only amendments which change the scope of the effort or modify
(i.e., add or delete) Major Parties must be signed by all curssigtiyed parties. Former parties,
whose patrticipation in the effort has been terminated, are not affettete: The rules for
obtaining incremental signatures, as identified in Section 11.3a above, apply.

(2) Amendments that only add or change the name or address of a foreign person need
only be signed by all Major Parties and that subject foreign person
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11.4 Restrictions
The following restrictions apply to Arbitratierelated agreements:

a. Insurance parties must represent countries other than those prohibited in §126.1.

b. Defense services (e.g., technical data and /or technical assistancigange) between or
among the insurance parties (except as specifically authorized in the agreement) is prohibited.
11.5 Structure of Agreement Supplemental Material

a. Given the significant distinctions among the various parties of a-sgatedinsurance
TAA, the supplemental documents for these agreements should be arranged as follows:

- Attachment A Technical Data /Defense Services
- Attachment B Statement of Work
- Attachment Q Insurance Providers

where parties listed in Aithment C should be numbered and include the following data:
- Name
- Country

- Full address
- Role specifics, if warranted
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SECTION 12.0Amendments as a Result of U.S. Person Acquisition,
Merger or Registration Code Consolidation- Deleted

For information on this topic, please see current guidance on the DTC website
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SECTION 13.0Proviso Reconsiderations

If the applicant feels one or more provisogposed by DTCL in anapprovalto an
agreement i1s too restrictive, the applicant
ask the U.S. Government for relief or rewording of the proviso(s). This process

which will be accomplished via the D&Pvehiclefor previously approved electrani
agreementc an al so serve for AClarification of
on the restrictions of a particular proviso and wants more insight or to ask a specific

guestion on the proviso. If the proviso appears to contain an administygiover

omission, contact the approving LO or division chief prior to submittal of a proviso
consideration. (See Sample Proviso Reconsideration in Appendix A, Tab 10)

13.1 General Guidance for Proviso Reconsiderations

a. Proviso reconsiderations areeddo request reconsideration by the Department of State
based on information previously provided in the proposed agreement or subsequent amendment
request. It does not afford the applicant an opportunity to introduce new, or modify previously
submitted mformation as a means to justify the revision of the issued proviso. New or modified
information must be submitted as a proposed amendment to the agreement.

b. When a request for Proviso Reconsideratimm previously approved electronic
agreementgs submitted, DTCL will record the submission as a major amendment to the affected
agreement to maintain accountabilitiytbat case. As a result, the requekiST be submitted
electronically via the DSB vehicle.

c. If the applicant desires to maéther modifications to the approved agreement in addition
to the proviso reconsideration, this is permissible.

d. There is no limit to the number of provisos the applicant may inquire about in a single
submittal.
13.2 Elements of a Proviso Reconsideiian Request

a. When submitting requestthe applicant must provide the following:

(1) A request for reconsideration of the proviso via the 5Shicle. Block 20 of the

fal)

form shoul d identi fy AProviso Reconsideratio

remainder of the DSB should include all information required as if submitting an amendment
to the electronic agreement.

(2) A Certification Letter pr 8126.13 signed by an Empowered Officidl rfot
accomplished vislock 22 of the DSF vehicle).
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(3) A copy of the DTClapproved licenswith the contested proviso(s).
b. Regardless of the method used to request reconsideration of a provislitamamust:
(1) Provide the original wording of the proviso(s) as issued in the Dagpkoval.

(2) Provide a recommendation on how the proviso should be revised or
recommendation to delete the proviso.

(3) State the problem with the originalbpyv i so (i . e. , it is fAtoo

Anot applicabledo) and provide justification
of the proviso.
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SECTION 14.0Agreements Requiring Congressional Notificabn

Congressional Notification for technical assistance and manufacturing license
agreements are directed in 8123.15 and 124.11. There are two types of Congressional
Notifications mandated by Section 36 of the Arms Export Control Act handled by
DDTC: 36(c) Notification for value and 36(d) Notification for the manufacture of
SME abroad.

14.1 Congressional Notification Thresholds.

a. 36(c) Valuebased Notification. The Arms Export Control Act requires a certification be
provided to the Congregsior to the granting of any license or other approval for transactions
involving exports of any defense articles and defense services and for exports of major defense
equipment (MDE), as defined in 8120.8, exceeding specific values. Listed below spedtie
circumstances dictating Congressional Notification for value pursuant to 36(c):

(1) Commercially licensed exports to RBIATO+4 (Japan, Australia, New Zealand, or
South Korea) member countries involving the export of:

- Major Defense Equipent valued at $14 million or more, or;
- Defense articles or services valued at $50 million or more

(2) Commercially licensed exports to NATO +4 (Japan, Australia, New Zealand, or
South Korea) member countries involving the export of:

- Major Defense Equipment valued at $25 million or more, or;
- Defense articles or services valued at $100 million or more

(3) Commercially licensed exports of firearms controlled under Category | of the United
States Munitions List in an amount of $100@00 or more.

Note: Although prior notice thresholds are higher for sales to NATO members, Aust
Japan New Zealangdand South Koreany proposed exports to these countries that g
include exports to a country outside of this group willrmified at the lower valug
threshold (i.e.$14 million/$50 million).

b. 36(d) Notification for the Manufacture of SME. Any technical assistance agreement or
manufacturing license agreement that involves the manufacture abroad of SME sléfids n
regardless of value.

c. ReNoti fication Threshol ds for Previously

alterations to a previously notified agreement will likely result in the requirementriotifg
Congress of the sale.
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(1) For agreementgreviously notified pursuant to 36(c) of the AECA, the following
amendments will require Rdotification:

- An Increase in value by 10% or more of a prior 36(c) Notification

- Any Upgrade to the capabilities authorized in the previously notifiegeagent

- A significant expansion of scope (i.e., additional program phases, increase in
authorized sales territory)

(2) For agreements previously notified pursuant to 36(d) of the AECA, the following
amendments will require Rdotification:

- Increase in authorized sales territory of a prior 36(d) Notification

- Increase in value of the 36(d) Notification when such value exceeds 36(c)
thresholds

- Any Upgrade to the capabilities authorized in the previously notified agreement

- A significant expansion of scope (i.e., additional program phases)

Note: Export licenses submitted in furtherance of an agreement or amendmenthat
been Congressionalljotified do not require Congressionidbtification since the
hardware value is includeals part of the agreement itself.

14.2 Submission of Agreements Requiring Congressional Notification

It is incumbent upon the applicant to identify those requests submitted that require Congressional
Notification in accordance with 8123.15 and/oR4111. For all agreements requiring
Congressional Notification the applicant must include specific information as part of the Letter
of Transmittal as well as provide additional products as part of their request.

a. Transmittal Letter.

(1) Under 8124.12(a)(6), If the agreement or amendment requires Notification to
Congress, an additional statement indicating whether an offset agreement is proposed to be
entered into in connection with the agreement is required. If an offset agresmesposed, a
separate attachment must be included defining the offset arrangement.

(2) Following 8124.12(b) clauses, the applicant must disclose whether or not
Congressional Notification is required. If yes, the applicant should reference theraafaan
Executive Summary for Congressional Notification, a signed contract between the applicant and
the foreign licensee, and a description of any direct or indirect offsets.

(3) For proposed amendments to an agreement previously notified, theaapphust
provide the following statement. AThi sxxagr eem
pursuant to Article 36(c) and/ or Article 36(C¢C
information was not provided in a proviso from DTCL, pdesthe agreement /amendment
number and calendar year of Notification)
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b. Calculating Congressional Notification Value. Determining the value of an agreement
relative to the Congressional Notification thresholds varies for TAAs and MLAs for the export
MDE.

(1) Technical Assistance Agreement (No MDE). The value of a TAA relative to
Congressional Notification is determined by the sum of the values for Defense Services,
Technical Data, and Permanently Exported Hardware. See Table 13.2(b)(1).

Tednical Data and Defense Services $1,000,000
Hardware

Permanent Export by DSFPor DSP85 $98,000,000

Temporary Export by DSP3 or DSP85 $1,000,000

Temporary Import by DSB1 or DSP85 $500,000
Total Hardware $99,500,000
Total Hardware for Notification $98,000,000
Total Value of the Agreement $100,500,000
Congressional Notification Value $99,000,000

Table 13.2(b)(1) TAA Notification Value

(2) Manufacturing Licens@greement. The value of an MLA relative to Congressional
Notification is determined by the sum of the values for Defense Services, Technical Data,
Permanently Exported Hardware that is not incorporated into the manufactured item, and the
value of the Handare Manufactured Abroad. See Table 13.2(b)(2).

Technical Data and Defense Services $1,000,000
Hardware
Permanent Export for Tooling or Support Equipment $1,500,000
Permanent Export for Kits to be Turned into Sale Item | $25,000,000
Temporary Export by DSP3 or DSP85 $200,000
Temporary Import by DSB1 or DSP85 $100,000
Total Hardware $26,800,000
Total Hardware for Notification $1,500,000
Hardware Manufactured Abroad (MLénly) $30,000,000
Total Value of the Agreement $57,800,000
Congressional Notification Value $32,500,000

Table 13.2(b)(2) MLA Notification Value

(3) Technical Assistance Agreements (MDE). The value of a TAA involving the export
of MDE relative to Congressional Notification is determined by the value of the MDE Hardware
(Permanent export) alone. For agreements proposing the export of MDE, tical éor the
applicant to break out the value of MDE from the remainder of hardware. Value Re
Notifications for MDE exports are based upon increases in value by 10% or more of MDE, or
when the overall value of the agreement exceeds the $50 million @m$illidon threshold. (See
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Table 13.2(b)(3)) For the most updated list of MDE, see Appendix 1, (Nonrecurring Cost
Recoupment Charges for Major Defense Equipment) to DoD 5105.38ecurity Assistance
Management Manual (SAMM)," dated 10/03/2003, availableonline at
http://www.dsca.osd.mil/samm/.

Technical Data and Defense Services $1,000,000
Hardware
Permanent Export (MDE) by DS®or DSP85 $16,000,000
Permanent Export (NeNIDE) by DSR5 or DSR85 $22,000,000
Temporary Export DSH3 or DSP85 $1,000,000
Temporary Import by DSB1 or DSP85 $500,000
Total Hardware $39,500,000
Total Value of the Agreement $40,500,000
Congressional Notification Value $16,000,000

Table 13.2(b)(3) TAA-MDE Notification Value

c. All agreements submitted to DTCL that exceed one of the Congressional Notification
thresholds identified must be accompanied by a signed business contract, program
executive summary, and statement of offsetsWhen exceptional circumstances prevent the
inclusion of these documents with the request, the applicant must describe why the documents
are not included and when they will be provided. DTCL may accept and conduct initial staffing
of requests exceeding Nati&tion thresholds that do not include these documents; however,
these documents are not received at the time the initial staffing is complete, the request will
be returned without action. DTCL cannot proceed beyond initial staffing without these
docunents.

(1) Signed Business Contract. This contract is between the applicant and the Foreign
Licensee, and it must be signed by both parties when received at DTCL. For MLASs, the
applicant may submit a Letter of Intent signed by the parties in fiawsigned business contract
if the MLA itself will serve as the business contract.

(2) Executive Summary. The executive summary must be a clear, concise summary of
the proposed agreement addressing the parties to the agreement and their rolgse thietlseo
agreement, and a brief description of Defense Articles and Services provided. When developing
this summary, the applicant should develop the document understanding that this document may
accompany the Notification to Congress in order to prouldety to the Notification package.

This summary should be approximately one to two pages in length.

(3) Offsets. Offsets are arrangements that ensure the award of a contract. Direct offsets
are directly related to the activity in the proposedeagrent (i.e., foreign country industrial
participation). Indirect offsets are usually related to future contracts or projects the U.S.
applicant plans to conduct with the foreign company or country (i.e., monetary assistance in
building a hospital or fute sales to that company or country). Any submission of an agreement
or amendment that will require Congressional Notification must include positive or negative
Offset Statement immediately following 124.12 (a)(6) of the Transmittal Letter. If offsets ar
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included, the applicant must provide a complete summary of the offset agreement to include the
percentage of direct and indirect offsets, what these offsets involve, and where they are found in
the contract. This should be provided as part of the Exec8ummary.

(4) Prior Notification (8126.8). For the sale of SME and the manufacture of SME
abroad, the applicant must also provide a copy of the Prior Notification submittal or Prior
Approval authorization granted by DTCL with the proposed agreement.

14.3 Congressional Notification Process

What follows is a stepy-step explanation of the process for notifying agreements that meet the
threshold for 36(c) or 36(d).

a. Tier I. Upon receipt of a proposed agreement requiring Congreshiotifgation, it will
be initially staffed to the Department of Defense, applicable country desks, Office of Regional
Security and Arms Transfer (RSAT), and other agencies as required by commodity or territory.

b. Tier 1. Once all staffing positions areceived, a Congressional Notification number
(different from agreement case number) is assigned and the request is staffed for review by the
St ate Departmentds I nternal of fices for |l eqgi
budgetary and natiah security offices.

c. Upon completion of Tier |l staffing, DTCL submits the request to the Legislative Affairs
Liaison in the State Department for FCeearance Certification by the Professional Staff
Members of the Senate Foreign Relations Commit&eR(C) and House Foreign Affairs
Committee (HFAC).

d. Once preclearance certification is provided by the Professional Staff Members, the
request is sent forward through Legislative Affairs Liaison in the State Department for formal
Notification.

(1) Approval may not be granted until at least 15 calendar days have elapsed after
FORMAL receipt by the Congress of the required Notification for commercially licensed exports
to NATO +4. Approval may not be granted until at least 30 calendar days lepsectlafter
FORMAL receipt by the Congress of the required Notification for Commercially licensed
exports to non NATO +4.

(2) The Executive Branch, after complying with the terms of applicable U.S. law, is free
to proceed with an arms sales requesesslCongress passes a joint resolution prohibiting or
modifying the proposed export. A Congressional recess or adjournment does not stop the
statutory review period. Once Congress receives a statutory Notification and 15 or 30 €alendar
days have elapsed tvout Congress having blocked the sale, the Executive Branch is free to
proceed with the proposed transaction.
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(3) In accordance with the AECA Sec 36(c)(2), the required 15 ardhyd waiting
period can be waived ni icatidnthat anPemergencd exists whish at e s
requires the proposed export in the national
forth in the certification a detailed justification for his determination, including a description of
the emergencgircumstances which necessitate the immediate issuance of the export license and
a discussion of the national security interes
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SECTION 15.0Exporting Hardware in Furtherance of Agreements

Hardware exported ifurtherance of an agreementThe export by the agreement
holder or another U.S. signatory of the agreement of defense articles identified within
the scope of the agreement. This type of export must be included in the scope of the
agreement and the valoé the export will be counted against the value of hardware
exports authorized under the agreement.

Hardware exported in support of an agreeniefithe export by any U.S. party of

defense articles which indirecttd ystretlamerst t
acts, in part, to frame the purpose/arsg of the articles being exported so the license

adjudicators better understand the overall effort. This type of export does not need to

be reflected in the scope of the agreement and the value efkpimet will not be

counted against the value of hardware exports authorized under the agreement. In

most <circumstances, an fAin supporto | icens:
other U.S. signatories of the agreement as the source or manufactieedefense

article being exported.

15.1 Hardware via Separate Licenses in Furtherance of an Agreement
a. PreRequisites to a Hardware License in Furtherance of an Agreement

(1) When shipment of hardware Ain further
(DSPR5, DSR61, DSR73, DSP85) is anticipated, the hardware must be identified (described) in
the proposed agreement under §124.7(1) and by value in 8124.12(a)(6) cdribmittal Letter.
The more details provided in the agreement on the hardware, the quicker the review process for
the license.

- If either the 8124.7(1) description or the 8124.12(a)(6) valuation is missing, then
a proviso will be given to the appéint stating no hardware is authorized for export via a
separate license until the agreement is amended.

- If hardware is properly described and valued, then based on the information
provided in the agreement/amendment request, DDTC will provide\asprin theapproval
similar to:

AExport or temporary i mport of hardwar e |
separate license is authorized. If used, the separate license, submitted in
accordance with section 15.1 of the Guidelines for Preparing Agreagmenust

reference the agreement and must not exceed $ . This proviso does not

|l imit the use of separate |icenses and A12

(2) The agreement/amendment authorizing the subject hardware MUST be approved by
DTCL prior to submission of the hardware license request. The request can be submitted prior to
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the agreement being fully executed. License requests prematurely submitted are subject to return
without action.

b . Requirements foro bifceamsAgrfelermemur tShudrma rscs

(1) The license request MUST be submitted by the agreement holder or another U.S.
signatory of the identified agreement. NOIS. signatories such as trading companies
CANNOT submit an Ain furtherance ofo |icense

(2) The eneuser identified on the license request MUST be a foreign licensee
(signatory) or endiser on the subject agreement.

(3) The first foreign consignee (not including foreign intermediate consignees) to
receive the subject hardware MU®& a foreign licensee (signatory) or emgkr on the subject
agreement.

(3) The purpose block of the |icense requ
of TAIMA/IDA/AG XXXX -X X0 on the very first |ine.

(4) The license request must be submitted wighfollowing support documentation:

- Purchase Order, Letter of Intent, Contract, or Request for Goods from the foreign
party to the agreement applicant or U.S. Signatory to the agreement who is requesting the
license. This documentation MUSdentify the relevant agreement. The dollar value of defense
articles does not need to be provided.

- DSR83 for significant military equipment (SME). The D8B submitted with a
DSRS5 license request must specifically identify the defense artindy®matechnical data per the
instructions for Block 5.As of June 1, 2009,specific DSP-83sare required to accompany a
DSP-5 license request.

- Letter of Explanation from the Holder of tAgreement, signed by an empowered
official. The informationin this letter is requested pursuant to 8122.5. See Tab 12 to Appendix
1 for a Sample Letter of Explanation.

Note: In cases where the hardware is adequately described in the text of the agreem
where hardware value remains to support the psmal export, the license request W
normally not require any additional staffing.

15.2 Repair and Replacement Hardware.

a. When an applicant is required to either repair or replace an unclassified item previously
authorized for export thapplicant can:
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(1) Utilize 8123.4(a)(1) exemption for the Repair and Replacement.

(2) Apply for a separate license for repair and replacement purposes.

Note: The 8123.4(a)(1) exemption cannot be used for classified defense article
shipments that transit to or from Candddust use the §126.5(a) exemption.

b. Acquiring a separate license for Repair and Replacement.

(1) The applicant must referemthe relevant agreement under which the hardware was
originally exported in Block 23 of the DSP3 or Block 21 of the DSB5 and clearly state the
request is for Arepair and replacemento purpo

(2) The phrase @i n f urtrather a statemenbalosghthe inesd n ot

of AThe hardware was originally exported unde
(3) The |l etter of explanation reference i
and replacementodo |icense requests.

(4) The value ofepair and replacement licenses will not be counted against the value of
approved hardware authorized under the agreement.
15.3 Defense Atrticles Shipped Via §123.16(b)(1) Exemption
a. Requirements for use of the §123.16(b)(1) exemption
(1) 8123.16(k) 1) provides an fAexemptiono for t he
hardware without an export license (i.e., B®P This exemption applies only when the exact
numbers of items to be exported are identified and valued, all hardware will be shippetkas a o

time shipment, and the hardware meets the requirements below:

- The defense article to be exported must be in furtherance of the agreement and be
identified by item, quantity unit value and overall value in an addendum to the agreement.

- Any provisos or limitations placed on the authorized agreement must be adhered
to.

- The total value of hardware must not exceed the value authorized in the
agreement.

(2) 8123.16(b)(1) exemption cannot be used if:
- Export is to a proscribed déstion listed under §126.1

- Export is related to an agreement requiring Congressional Notification
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- Hardware consists of Missile Technology Control Regime (MTCR) articles
- Hardware consists of Significant Military Equipment (SME)
- Hardware consists of classified articles
- Hardware is for use by persons who are ineligible as described in §120.1(c).
(3) Identifying Hardware for export under the 8123.16(b)(1) exemption. The applicant
must provide a separate addendum to the qeeg agreement consisting of the following
information for all 8123.16(b)(1) exemption requests:
- DDTC Registration Code:
- Applicant Name and Address:
- Foreign EnedUser Name and Address:
- Foreign Consignee Name and Address:

- Foreign Intermediate Consignee Name and Address:

- A complete list of items to be shipped pursuant to §123.16(b)(1) in the format
provided in Table 14.3.

USML ltem Total
Manufacturerr Commodity | Quantity | Category Value Value

Total $
Value

Table 15.3 (8126.13(b)(1) Hardware

b. AES Filing. If all the conditions for this exemption are met, and DTCL approves the
exception request to utilize §123.16(b)(1), the exporter must file with AES certifying the that the
export is exempt from the licensing requirements of the ITAR by including the statement
"8123.16(b)(1) and TAA/MLA (identify agreement number) applicable.” A copy of each such
AES record must be mailed immediately by the exporter to DTCL. The folloveingnisfer
statement required by 8123.9(b) must be included as an integral part of the bill of lading and the
invoice:
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AThese commodities are authorized by the
(county of ultimate destination) for use by (emgkr). Theymay not be

transferred, transshipped on a raamtinuous voyage, or otherwise be disposed of

in any other country, either in their original form or after being incorporated into

other endtems, without the prior written approval of the U.S. Department of
State. o

15.4 Decrementing Hardware Value Authorized in Agreements.

The value of hardware exported in furtherance of an agreement cannot exceed the value
authorized by proviso in the DTCipproval.

a. For Permanent Hardware Exports via EEP DSP85s, or 8§123.16(b)(1) (when
authorized) the hardware value authorized under the agreement is permanently decremented with
each export. If additional hardware value is required, the applicant must submit a proposed
amendment to the agreement to increasedhe= of hardware authorized for export.

b. For temporary exports via DSB or DSP85, or temporary imports via DSFL. or DSP
85, the hardware value authorized under the agreement is decremented with each export only as
long as the license authorizitige temporary export or import is active.

(1) The intent of the approved value for temporary exports and imports in furtherance of
an agreement is to maintain visibility of and to identify the maximum value of hardware
temporarily exported or impaadl.

(2) The value for temporary exports and imports indicates the maximum value
authorized for export on a temporary basis at any given time. Hence, if an agreement authorizes
the temporary export of hardware valued at $100,000, the applicant mesgtr&{P73s for up
to $100,000. Once those DS3Bs are closed (sienport complete), the applicant can apply for
an additional DSH3 valued up to $100,000. However, at no time can active T33Renses
exceed $100,000.

(3) It is the responsibilitypf the applicant to notify DTCL when applying for a license
for temporary export or import of any previously authorized licenses. The applicant must certify
the status of temporary exports and imports to include value remaining when requesting
additionaltemporary export or import licenses. (See Appendix A: Tab 12)
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SECTION 16.0Actions After Approval

16.1 Execution of the Agreement

In accordance with 8124.4(a), the applicant must submit one copy of the signed agreement or
amendment to DTCL no later than 30 days after it enters into force. An agreement or
amendment is not considered entered into force until such time as all pattiesagreement or
amendment have signed. If a signed copy of a proposed agreement or amendment is submitted
to DTCL for review, then it is only considered entered into force as of the date of approval by
DTCL. If provisos are issued as part of an apptodirecting modifications to the
agreement/amendment prior to execution, then the agreement/amendment misghedréy

all parties prior to entering into forc&pecial considerations may be authorized for incremental
signing of agreements and ameradhts for Arbitration and Satellite insurance cases (See section
10.0). If such authorization is granted, the applicant must execute within the specific
circumstances outlined in the provisos issued by DTCL.

a. Submitting Executed Agreements/Amendmefitsce an agreement or amendment is
executed by all parties, the applicant mugtload an electronic copy of thesigned
agreemeriamendment to the respective approlieense

(1) The executed copy must include a cover letter that identifies the applica
registration code, the agreement or amendment number as idemntiffeel DTCL approvaland
clearly state the package includes an executed copy of the agreement or amendment. (See
section 17.4 for addressing minor changes prior to execution)

(2) When submitting executed copies of MLAlIse applicant must attach one electronic
copy to the respective approved license, as well as provide a single paper copy of the cover letter
to DDTC. The cover letter must incluttee following dataequired under 824.4(b)(1)(4):

- 8124.4(b)(1) The identity of the foreign countries, international organization, or
foreign firms involved;

- 8124.4(b)(2) A description and the estimated value of the articles authorized to be
produced, and an estimate of thermjig of the articles authorized to be produced:

- 8124.4(b)(3) A description of any restrictions on thkpatty transfers of the
foreign-manufactured articles; and

- 8124.4(b)(4) If any such agreement does not provide for United States access to
and verification of quantities of articles produced overseas and their disposition in the foreign
country, a description of alternative measures and controls to ensure compliance with restrictions
in the agreement on production quantities and {pady tansfers.

(3) A copy of the DTClapproved licenses not required.

82



Guidelines for Preparing Electronic Agreements(Coordinating Draft -3)

b. Submitting Signed DSB3s

(1) When a requirement is placed upon the applicant to executé8sSier the transfer
of classified technical data or technical data for the manuaciuSME abroadthe applicant
must upload a copy of the original signed DSI3s along with the executed copy of the
agreement or amendment to the respective approved license.

(2) If the agreement involves the transfer of SME or classified defenskesra DSP
83 must be submitted along with the DSBr DSPR85 license request for shipment of hardware
in furtherance of the agreement.

(3) A copy of the DSF83 must be maintained by the applicant.

c. Annual Status Updates. If an agreement isemetuted within one year of approval by
DTCL, the applicant must submit a written report to DTCL summarizing the status of the
agreement.This electronic report should hgloadedo therespective approved license for the
agreemenbr amendment This report is required on an annual basis based on the date of the
issuance of the DTCL approval until such time as the requirements of 8124.4 or 8124.5 have
been satisfied.

d. Removing Signatories Prior to Executing an Agreement/Amendmér. party to an
agreement or amendment elects not to sign, then the applicant can remove the party without
having to submit an amendment for approval. To do so:

(1) The applicant must completely remove references to theigamg party from the
agreement before hagrthe agreement signed by the other parties. This eliminates any chance
the signing parties would transfer data to a party they thought was still involved in the
agreement. If some signatures have already been obtained, these parties rsigpt edter
removing references.

(2) The cover letter of the executed copy submitted to DTCL must provide Notification
of the removal of the signatory(ies) and provide a reason for removal. This Notification should
be bolded so that it stands out.

(3) Partiessemoved from an amendment must be completely removed from the entire
agreement. A party cannot participate as a signatory to only a portion of the agreement.

(4) Crossing out the parties not signing and having that document signed by the
remaining pares is not acceptable.
16.2 Decision not to Conclude an Agreement or Amendment

Pursuant to §124.5, the applicant must inform DTCL via a fonotication letter if a decision
is made not to conclude the agreement. The information must be provided within 60 days of the
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date of the decision and should be attached electronically t@spective approved license for
theagreementr amendment.

a. The notifcation letter must include the applicant registration code and the agreement or
amendment number as identifiedthe DTCL approval

b. When a decision is made not to conclude an amendment to an agreement, the notification
letter must specify the amdment will not be concluded and clearly state the rest of the
agreement is still active.

16.3 Termination of an Agreement

Pursuant to §124.6, the applicamust inform DTCL via a formahotification letter of the
impending termination of the agreememt less than 30 days prior to the expiration date of the
agreement. The letter should be attached electronicallgppoved license of théas
agreement

a. The notification letter must include the applicant registration code and the agreement
number as identified in the DTCL approved license.

b. When terminating a Manufacturing License Agreement, the applicant must submit a final
sales report summary with the termination letter.

16.4 Annual Sales Reports for MLAs and WDAs

In accordancevith §124.9(a)(5) and 8124.14(c)(6), the applicant must submit an annual report of
sales or other transfers pursuant to the agreement of the licensed articles, by quantity, type, U.S.
dollar value, and purchaser or recipient to DTCL. This report of saldsr the sale of
manufactured or distributed hardware alone. It should not include the value of hardware
exported in furtherance of the agreement itself since this hardware is already incorporated into
the sales item and is covered under sales item cost

a. An electronic copy of the Annual Sales Repshbuld be uploaded to the respective
approved license for the base agreement

b . For an MLA or WDA that was not active ir
required.

c. Although not reqived, it is preferred that Annual Sales Reports come to DTCL from the
applicant and not directly from the foreign manufacturer.

d. Annual Sales Reports may cover either calendar or fiscal years.

e. See Table 16/4Annual Sales Report for a samplerfat.
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DTCL Case CY/FY

Item Recipient Quantity UsS. $
Value

TOTAL

Table 16.47 Annual Sales Report

16.5 Request for Revised Approval Letter

When the applicant identifies a potential error in a previeisslyed authorization, it is
incumbent upon the applicant to forward a Request for Review to DDTC. This request should be
forwarded directly to the Response Team, who will contact the apat®gkgreements Officer.

If the officer determines an error has been committed, DDTC may elect to formally revise the
authorization. In such instances, a Revised Letter will be issued by the tifiterapplicant
oncethe letter has beesigred.
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SECTION 17.0Submitting and Packaging Agreements

This section provides guidelines regarding the number of hard copy agreement
packages required for submission to the U.S. Government for review.

17.1 Package Submissions

a. Each individual package submission for new agreements and amendments to agreements
must include a Letter of Transmittal per 8124.12, a Certification Letter per §1¢6.48t
satisfied by BlockR2 of the DSF5 vehicle)and the proposed agreement oeanment itself.

b. For amendments involving ONLY a change to the applicant registration code or ONLY
an increase of value of the agreement that does not result in Congressional Notification, a Letter
of Transmittal per 8124.12 and a Certification Lefter 8126.13if not satisfied by Block2 of
the DSP5 vehicle) are required. Since these changes do not impact the agreement itself, there is
no requirement to submit any document for execution by all parties.

c. An individual package submission foiProviso Reconsideration request must include the
Letter of Request, a Certification Letter per 8126(if3hot satisfied by BlockR2 of the DSF5
vehicle) and a copy of the DTCapproved licenseontaining the subject proviso.

d. When initially submiting new agreemest applicants must include the following
attachments:

- Transmittal letter

- ProposedAgreemen{with exhibits/appendices/annexesame .pdf)
- 8126.13 letterif not satisfied by Block2 of the DSF5 vehicle)

- Positive part 13@Qwhen necessary)

e. When initially submittingmajor amendments, applicants must include the following
attachments:

- Transmittal letter

- Proposed amendmefwith exhibits/appendices/annexes same %df)

- Signed copy of the last DDF&pproved ameaiment or agreement (where no amendment
exists)

- 8126.13 lette(if not satisfied by Block2 of the DSF5 vehicle)

- Positive part 130 (when necessary)

To assist DDTC in its adjudication of agreement submissions, applicants should use the
following table to identify the proper naming conventions for their respective attachments.

2 Unless directed otherwise in theSaidelines
% Must be completed per Section 6.0 of these Guidelines
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Note: The documents identified below are didy documents approved for initial submissions.
Attaching unapproved documents such as supporting material may resuktura Without

Action. Additionally,t i s i mperative atpadciomént esbe fFari mha

may | i mit DDTC6s ability to process an agreem
Document Upload Menu Option

Transmittal Letter Supplementar§gxplanation of Transaction

Proposed Agreement Contract

§126.13 Certification Letter Certification Letter

Positive Part 130 Part 130 Report

Last approved Agreement/Amendme| Precedent (identical/similar) Cases

17.2 Attachment of Supporting Material

Foll owing initial submissi on -digitidenticationvi | | be t
numbers. At this point in the review process, applicants are permitted to submit any additional
supporting material via the Web Portal. When uploading thess tyfodocuments, the

following identifierswill be available for applicant use:

Menu Options
Transmittal Letter
Agreement
Amendment
Supporting Material
Executed Agreement/Amendment
Annual Sales Report
Notice of Termination
Notice of Not YetExecuted
Notice of Initial Export

173 Minor Amendments or Changes Not Requiring DTCL Approval

a. ln accordance with A124.1(d), the applicar
require DTCL approval. These changes are limited to that which atdys delivery or
performance schedules, or are minor administrative amendments which do not affect in any
manner the duration or scope. In these cases, the applicant must submit a copy of these changes
within 30 days of conclusion. If the changes asdeprior to concludinésigning) the original
agreement, then a separate submission is not required and the applicant can highlight or explain
the changes in the cover letter provided with the copy of the concluded agreement.

b. The following changes cabe made without DTCL approval as long as they in no way
affect the scope of the agreement:
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- Correct typos or minor mistakes in original submission.

- Correct address of a signatory (in gsne country)

- Correct the official name of thereign signatory (only minor name change)

- Makes minor language changes needed before parties will sign

- Removes a signatory from the agreemsae(Section 16.1.ahf these guidelines)

For foreign licensee name changes, if an ownership changf@ertransfer has taken place, an
amendment must be submitted in accordance §124.1(cjeard/e approval by DDTC.For
additional information on minor name changés foreign signatoryseeGCs for Amendment

of Existing ITAR Authorizations Due to Foreign Entity Name Change available at
http://www.pmddtc.state.gov/licensing/quidelines instructions.html
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SECTION 18.0DTSA Technical Review

18.1 Technical Reviewers
The technical review of all submitted agreements and licenses is provided to DTCL by the
Defense Technology Security Administration
reviews is national security and the safeguard of &&rtology. The following is a list of the
agencies and departments to whom DTSA can include in their technical review of a case:
a. DTSA Technical Directorate
b. U.S. Military Services:
- U.S. Air Forcei International Affairs Division (SAF/IA)
- U.S. Armyi Deputy Assistant Secretary of the Army, Defense Exports & Cooperation
(DASA (DE&C))
- U.S. Navy & U.S. Marine CorpisNavy International Programs Office (NalyO)
c. National Security Agency (NSA)
d. Joint Chiefs of Staff (JCS/J5)
e.Defense Security & Cooperation Agency (DSCA)
f. Under Secretary for Policy
g. Under Secretary for Acquisition, Technology and Logistics

h. Missile Technology Export Committee (MTEC)

i. Other DOD Agencies (DIA, DISA, DLA, NIMA, NRO, etc.)

18.2 Technical Information

a. Helpful Hints in Preparing Technical Information

- Explain in simple and concise English.

- Focus on the basic elements of a license: country, commoditysendnd endse.
- Explain what you are doing.

- Explaincase history if pertinent and provide back up material.

- Explain what you are not doing (may be more important).

- Avoid jargon and do not rely on program names.

- Review previous license provisos and incorporate into the language.
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- Cite previousased more than one case is fine.

- List current Government Points of Contact.

- Verify information provided.

- If DoD is not involved, then what service would be interested

(8124.12(a)(4)).
- Note: Not all countries are handled equally.
- Explain how you will maintain control of the data.
- Note: Government and Industry enders will be treated differently.
- Be realistic with quantities and state how you will maintain control of commodities.
- Recognize possible compliance issue®ieeand after licensing.
- List Internet web sites to assist in the technical review.

b. Common Shortfalls of Submissions

- Applicant failed to provide any technical data or descriptive literature to adequately
conduct a national security or techadiassessment of the transaction.

- An exception to National Disclosure Policy is required for the export of that
commodity to the requested country. The U.S. (cognizant military service) could consider
sponsoring an exception if a formal request wasivwed from the foreign government.

- The request requests export of "spare parts,” but the attachment sheet lists major
components, enilems, SME and MTCR Annex items.

- The transaction supports an MLA or TAA, but no agreement case number was
referanced on the request.

- The license request fails to identify any specific technical data, technology or defense
services that would be exported under the proposed agreement.

- The agreement or license request identified technical data that is toemgbesh or ill
defined.

- The license request is in response to a Request for Proposal that has not been released
by the foreign party.

- Technical data is inappropriately qualified or insufficiently described with the words:

"to include, butnotbé i mi t ed t oeée" or "the scope and ext
the applicant and the entgser.”

- The transaction is related to a pending Voluntary Disclosure.

- Pursuant to a Commodity Jurisdiction (CJ) determination, this commodity isnnot
the U.S. Munitions List. Consult the Department of Commerce.

c. Support Material

- The actual data to be transferred does not always need to be submitted, but a list of the
data or short description is generally required. This is case dependen

- Tech Orders or Manuals for most commodities should be listed, not provided. A copy
of the front page should be provided.

- Short summaries, white papers or marketing sheets on commodity or data to be
transferred are helpful and preferred.
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- When referencing and attaching a lengthy Statement of Work or contract to satisfy
8124.7(2), then also state where the technical data and defense services can be located in the
attachment.

- Do not send copies of DTChpproved licensesr prior agreemest unless they
directly support the current request.

- Copies of other signed agreements or DT@pprovalscan sometimes provide
precedence; however, U.S. Government policy often changes and each request is reviewed
independently. The best way to makésthoint is to list related agreements that have been
approved in the transmittal letter. If a copy of another agreement helps make the case, then
submit it, but do not include any irrelevant amendments to that agreement.
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Appendix A 1T SampleDocuments
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Tab 1 to Appendix A

Sample Certification Letter (§126.13
(if not satisfied by Block?2 of the DSP5 vehicle)

(Date)
Mr. Kevin Maloney
Director, Office of Defense Tradeontrols Licensing
2401 E Street N.W., Suite 1200 (SA
Washington, DC 20520112

CASE Number or Subject of the Request
Dear Mr. Maloney:

I, the undersigned, am a U.Berson as defined in 8120.15 and | am a responsible official
empowered by the applicant to certify the following in compliance with 8126.13:

1. Neither the applicant, its chief executive officer, president, vice presidents, other senior
officers or offigals (e.g. comptroller, treasurer, general counsel) nor any member of its board of
directors is:

a. the subject of an indictment for or has been convicted of violating any of the U.S. criminal
statutes enumerated in 8120.27 since the effective date éftie Export Control Act, Public
Law 94329, 90 Stat. 729 (June 30, 1976); or

b. ineligible to contract with, or to receive a license or other approval to import defense articles
or defense services from, or to receive an export license or other agpsavalny agency of the
U.S. Government;

2. To the best of the applicant's knowledge, no party to the export as defined in 8126.7(e) has
been convicted of violating any of the U.S. criminal statutes enumerated in 8120.27 since the
effective date of the Ans Export Control Act, Public Law 9329, 90 Stat. 729 (June 30, 1976),

or is ineligible to contract with, or to receive a license or other approval to import defense
articles or defense services from, or to receive an export license or other approvahjrom
agency of the U.S. Government, and

3. The natural person signing the request for the license or other request for approval is a
responsible official who has been empowered by the applicant and (INSERT ONLY ONE) is a
citizen of the United States, Ofas been lawfully admitted to the United States for permanent
residence and maintains such a residence under the Immigration and Nationality Act (8 U.S.C.
1101(a) 20, 60 Stat. 163), OR is an official of a foreign government entity in the United States.

Sincerely,

Name of Official
Title
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Tab 2- TAA/MLA Transmittal Letter

May 7, 20xx Armageddon Aerospace Corporation
Applicant Code: M0000 1234 South Rd.
USML Categories: Xl c and Xd Anywhere, Va. 98765

Mr. Kevin Maloney

Director, Office of Defense Trade Controls Licensing
2401 E Street N.W., Suite 1200 (SA

Washington, D.C. 2052Q@112

Subject: Proposed Technical Assistance Agreement (or Manufacturing License Agreement) fo
the support (or manufacture) of the How to Write Agreements Processor

ReferencesAG 050XXXXXX ; DSP-5 050XXXXXX

Dear Mr. Maloney

Submitted herewitis asubmission package which includes this letter, a certification letter and
the proposed TechnicAssistance Agreement for the transfer of certain technical information,
hardware (if applicable) and services necessary for the integration, troubleshooting, and
maintenance of the How to Write Agreements Processor.

BACKGROUND

Provide a brief descrifjpn on the purpose of the agreement and how it will be executed by the
parties to include scope, role of parties, review of defense articles and services to be transferred.

REQUIRED INFORMATION

In accordance with 8124.12, the following informatioprievided:
(2)(1) The DDTC applicant code is-8000.

(@)(2) The parties to this agreement are as follows:

The foreign licensee(s)

XXX Technologies

Full Address (no P.O. Box)

Country
AAAA Systems Incorporated
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Full Address (no P.O. Box)
Country

U.S.Signatories

U.S. Agreement Writers Guild
Full Address (no P.O. Box)

The scope of this agreement entails (Applicant) performing defense services (or manufacturing
know-how if an MLA) or disclosing technical data or providing defense articles (applicant
should provide a onéine description) to the licensee for the (briefly identify task to be
performed) of (commodity or program) for ende by (identify endise and endser, if

applicable).

This agreement is valid until March 31, 20xx.

(2)(3) Identifyrelevant U.S. Government contracts under which equipment or technical data was
generated, improved or developed and supplied to the U.S. Government (to include any
relationship to any Foreign Military Sales (FMS) case), and whether the equipment araiechni
data was derived from any bid or other proposal to the U.S. Government. If none, so state and
identify cognizant U.S. military service.

(2)(4) The highest U.S. military security classification of the equipment or technical data to be
transferred uner the terms of this agreement is (Unclassified, Confidential, Secret or Top
Secret)(If foreign classified equipment or technical data is to be transferred, state as such).

(a)(5) State whether any patent requests which disclose any of the subjecofrta

equipment or related technical data covered by an invention secrecy order issued by the U.S.
Patent and Trademark Office are on file concerning this agreement. If so, the patents must be
listed herein.

(a)(6) The estimated value of this agresins as follows:

Technical Data and Defense Services $600,000
Hardware
Permanent Export by DSPor DSP85 $500,000
Temporary Export by DSP3 or DSP85 $200,000
Temporary Import by DSB1 or DSP85 $100,000
Total Licensed Hardware $800,000
Hardware Manufactured Abroad (MLA only) SN/A
AGREEMENT TOTAL VALUE $1,400,000

If the value of the agreement is $500,000 or greater and feusmnby the armed forces of a
foreign government or an international organization, an additional statement must be made
regarding the payment of political contributions, fees or commissionsygnt to Part 130. If
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none have been paid, a statement must be provided to this effect. If payments have been made,
please provide a separate statement signed by the empowered official.

This agreement doemt require Congressional Notification purstito 8123.15 or 8124.11. (If
yes, an additional statement indicating whether an offset agreement is proposed to be entered
into in connection with the agreement and a description of any such offset agreement must be
included)

(8)(7) Applicant must pragle a statement indicating whether any foreign military sales credits
or loan guarantees are or will be involved in financing the agreement.

(2)(8) Theagreement must describe any classified information involve